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Separate Paging is given to this Part in order that it may be filed as 
a separate compilation 

>m U—*v* s—( u ) 

PART II—Section 3—Sub-Section (il) 


Tfrrrt ^ tfmppff (tstt eft &fvt) sttt airtt fail <r$ fltfafim wittf Jffraqspifr 

Statutory Orders and Notifications issued by the VirrMries of the Govern’* ent of India ('oilier tbnn 

the Ministry of Defence) 


JTRfiT TfSTPT'l 
(frfrWl fa-TT*) 

Tf facTT, l tTTJpn, 199 2 

w nrr. 277 5-—% f sfto frfrr (THfriyr, 

d^r * 7 frr), ffrmrcft, 19 « 5 % Duth 9 ?ptt- 

faT* (2), fWT 12 % TT-frW (2) * (*) 

■jfjT ("VT4H 2 4 4? YT-frTT ( 1) ?UT nrfar-TT 

a 7 nr %v, T 4 *fr- 

7ft & rffarfyn qfsHmPT % fcTfr 28 

't-:Tcfr, 1957 yht. fr. nr. 63 3 >ff T fr**- 

t^ftTFr 4 nfr r, Wtf : 

trfiUjW 4ft src^fr ’tptft %‘sto *rar 
4ufi 11, urn I if ?frr-fi ‘rrmPt irfaw *mnr to" 
7s rfrA Tffijtr h? fr-rtf $ 'W frmfrrfrM srfr- 
fegwt Hpr^ifHT 4ft Trro;, «rrf^:~ 


“1 2 3 4 5 


5T*4T TUT? ‘ V frfrJTST fr^Pff T'*Tft TJW <pfr- 

TrsrqftCf <iftr TT-ft 

TTmTHfaT 44 yfeHTtl 

: wr T 4 *TifF it rffepfaTT nrftsiTSTn' yft rjsr 
STfr^fT fc'Tfr 28-7-! 957 % 4T.fr.*!. *mr 63 3 
% T4T s^iPjit df ' 4 \ i Tm^ry frtTfrfrfT frifr- 
?TT fffr'TfTT fr4 44 ft ■— 

iifTO Tfr^rrq *fr**Tr 477 * 7 . 2119 faTfr 

.3-9-60 

ftfftOTT TffrTTTT, 

* ftwift fr*m Tfr^Trr tti.tt- s 9« f<TW 31 - 3 - 1,2 
—Tift— *r. *r. 43 8 frfr'fr 8-2-19 :, 4 


2617- 01/92—1 


41F3 
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fr-ror arfa^r «rr. trr. 3 8 46 14 - 11-64 


—— 

—— 

—— 
—r? r r— 
—^V- 

—T?r— 
—— 


vr. ?TT. 1004 fernp 3-4-1965 

*rrr.?ir 27 is f%^rt*rr 17 - 9-66 

3 6s 4-2-1967 

STT.5TT. 2ie50foTr«fi 14-6-69 
sPT.ifT. 4172 ft'lt'ff 18-10-69 
Hf.^r. 168 4 ftnPF 24-4-71 
W.5HT- 163 5 fotfa 24-4-71 


w.«rr. 585 forto 3 - 3-73 

fimnr crfsr^^r^fT 

JTtaKi <fiT WT. 19 51 t^Tt% 12-6-76 

trife-fr fr*TFf srfj^vrr 

—^— fTW. 280 fcTTC 4-2-1978 

—*5).— *f>'T.*tf. 3 67ftT3P 16-2-198 0- 

I " '■I' l WI —I 

[tfw cr- 60011 / 1 / 92 - wr. Ill] 
tfroifto vrTf, spu *rfw 


MINISTRY OF PLANNING 


(Department of Statistics) 

New Delhi, the 1st October, 1992 


S J,0 • 2775:—In exercise of the power conferred by sub-rule (2) of rule 9, clause (b) cf 
sub-rule (2) of rule 12 and sub-rule (1) of the rule 24, of the Central Civil Services (Classification, 
Control and Appeal) Rules, 1965, the President hereby m ikes the following further amendments in 
the Schedule to the notification of the Government of India in the Cabinet Secretariat at No. S.R.O. 
#33, dat-' d the- 28th F. bruary, 1957, namely :— 

In the Schedule to the said notification, in Part-I Ge-nenil Ccntxal Scivicis—Class II, under the 
heading “National Simple Survey Organisation”, for the existing entries, the following entries shall 
be substituted, namely :— 


1 

2 

3 

4 

5 

All Group 

‘B’ Gazetted and 

Non-Gazettcd Posts 

Direct-* r 

Director 

All 

Chief Executive Officer 


NOTE : Oriairal Notification of Govt of India in the Cabjem Secretariat wes publish'd vide SRO 
No. 633 dated 28-2-1957. Subsequently, the following amendments were notifi d :— 

Cabierd S:cr;tariat Notification 


Cabient Secretariat Deptt of Statistics Notification 
-do- 
-do- 
-do- 
-d-o- 
-do- 
-tlo- 
-do- 
-do- 
-do- 
-do- 

Minlslry of Planning 
Notification 


S.O. 2119 dated 3-9-60 
S.O. 898 elated 31-3-62 
S.O. 43 6 dated 8-2-1964 
S.O. 3846 da Led 14-11-1964 
S.O. 1004 dated 3-4-J965 
S.O. 2718 dated 17-9-1966 
S.O. 368 dated 4-2-1967 
S.O. 2250 date el 14-6-1969 
S.O. 4172 dated 18-10-1969 
S.O. 1684 dated 24-4-1971 
S.O. 1685 dat d 24-4-1971 
S.O. 585 dated 3-3-1973 

S.O. 1951 da-- d 12-6-1976 
S.O. 289 dated 4-2-1978 
S.O. 3 67 dated 16-2-1980.” 

[Na ~ V600T 1 / 1 /92-Ad. HI) 
G.D. SI ARM A. Under Secy. 


Department of Statistics 

-do- 

-do- 





tu»rll—v>i 3 (ii)] straff TFror:;nr»rt 7 , idsz/vtm is, istu 4)85 


f#T TOTTO 
( TRR ft*fni ) 
ftw#, 26 df# 1093 
(arum) 

tfrr.wr. 27 7 6—-wnreR srfafaror, 19 1 .1 ( 10 6 1 
TT 43) 4 ft BfrVT 10 % 5ft (23-*r) TOt3*T (V) 
ffRT STtfTI #*TOT fT TO# fiiCd ##T RTOdT 
dTOTTTT "ft ##ftR WlTfdfT arrq; ##’ # 198 8- 
89 d 1990-91 TO $- 8R-fTO?dJT 4# % ft# fdR- 
ftrftfr et# % TOddftt ?d, g«Rr TOa? % s'lfor- 
wfa^fTO 1 8R# $ *r#?r:— 

(l) fiR-fTOtftfa TO# 3TPT 4TT TOftR TOTOT 

TO# srnr *frr ##rrT fir# % fro tomt 
ddro <fdcfJTr tof wtoitot to % ft# 
i.#rr, ft# ft# to# toft# # # £ ; 

(ii) *R-fTOTfV# *r<-#RfiTO 'ruftram toT 
d dro 4 # # (dr# dr to fa % 
#tft snir 11 # to-ottf ( 5 ) d ftrftrfacj 
ftp# #p wtot (ft d vfm 84 wtot 4 ## 
d fdw a## d to# fdfa (^TO-TOTf## 
udfarc arrft $ to d stir toft #r-nror 
d ?df^s«P durertT d fror) «rrr f#?r ~(# 

##F TOT3T gd TOT 4^ TO4T d#TT; 

(iii) 4? sTerttot ft# d# wr % #fa d srrtj 
dsff sfr#, # ft «PR'T4r\- d m# vttt tof 
sifaviTd d to d 51 7,-4 to id? trcto-' 
TOT « 67 >ftl#ft# ffT 4 ^ 7 # # srrfar % 
Pr-ro jrrdfTO 4 ?; $T (Tdr 0 % % 

## d tom d rf< 3 T-jfffr*;Trd 4# 4# git# 

«ti 

[d. 901 o/'R d. 19 1 ! 1 45/86-srrcro fa-l] 

TITO TO!, "ft# 

MINISTRY OF FINANCE 
(Department ol Revenue) 

New Delhi, the 26ih March, 1992 
(INCOME-TAX) 

S.O. 2776.—In exercise of the powers conferred by sub¬ 
clause (v) of clause (23C) of Section 10 of the Income-tax 

Act, 1961 (43 of 1961), the Central Government hereby 
notifies "The Catholic Diocess of Meerut’’ for the purpose of 
the said sub-clause for the assessment years 1988-89 to 
1990-91 subject to the following conditions, namely : — 

(1) the assessee will apply its income, or accumulate H 
for application, wholly and exclusively to the 
objects for which it r. established; 


(ii) the assessee will not invest or deposit its funds (other 
than voluntary contribution received and maintained 
in the form of jewellery, furniture etc.) for any 
period daring the previous years relevant to the 
assessment years mentioned above otherwise than 
in any one or more ol the forms or modes specified 
in sub-section (5) of section 11; 


(iii) this notification will not apply in relation to any 
income being profits and gains of business, unless 
the business is incidental to the ntlainmest of the 
objectives of the assessee and separate books of 
accounts arc maintained in respect of such business, 

[No. 90t6/P. No. 197/145/86-tT, A.L] 

SHARAT CHANDRA, Under Secy. 

4$ ft?#, 14 ajvrri, 1992 

) 

Tr.TTr. 277 7 .—4Pf'U srfaf#DT, 1961 (1961 

84 43) # mr 10 % Pi's (2 3 - 4 ) T (V) 

TTO srctrt inftTOT tpT 4414 8.# grt %7^Ur FTOT 
^n4?TO (tort # T7-f4#Tor 

1 S 91-92 if 1993-94 to % f#x f^dftrfHrfr 

ST# $ 3(tt#Tn T??r 44 TO4 TO'SY % sr#083=lT^ 

«ff«?jrTO 'PTcfr £(■#:[ :— 

(i) «P^fnWTf#t TO# WT «PI WTOT 

TO# «PT UPTOEf V# % farr 

^;T4T TOT TO % 

fTO fTO'i' fTO TO# TOTTTT # 

(ii) ?.TT-#Psrfp|fr Tp-fTOlTO TOf 

(T (TTO TO4# TOT # ft# # TOft % 

<fro -jm 11 # tosttu ( 5 ) df###? 

ft# n*P TTTOT rrv T srftrR S# TOT 
TORT d ftTTT Cfft# (T ^R"# fuftf (^TT- 

'TdftT TOft % TO d p-Rd TOT 

TO-TOT4 4 3TTOPT dftw) TOfTOUT 

ftt fiiTOtr PTOT 7BE TOF #1 TO4T IT%4T; 

(iii) 4 t( 3 pftg;TOrr ft# 0# wtr % #fsr d hft 

d# ##, # ft d UCcF TO4 TOT 

% »T d # TO o4? ft d6T fiT# 
mr 7544 # srrf# 

d ftc( ptetto; c# ^'t tot dd pt; ft 

ft# iyiTTO i{ mi-jf '?TOrft HT# V# Rlrfl 
#1 

fd- 9056,ftr.do 1 97/208/9 l-WETR fd-I] 

7TT4 "TR, TOT -'#(4 
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New Delhi, the 14th July, 199 
(INCOME-TAX) 


S.O. 2777,—In exercise of the powers conferred by sub- 
clause (v) of clause (23C) of Section 10 of the Income-lax 
Act, 1961 (43 of 1961), the Central Government hereby 
notifies “Kurukshetra Development Board, Ilaiyuna” for tho 
purpose of the said sub-clause for the assessment years 1991-92 
to 1993-94 subject to the following conditions, namely :— 

(i) the assessee will apply its income, or accumulate it 

for application, wholly and exclusively to the 
objects for which it is established; 

(ii) the assessee will not invest or deposit ItS funds (other 

than voluntary costributions received and maintained 
in the form of jewellery, furniture etc.) for any 
period during the previous years relevant to the 
assessment years mentioned abo\e otherwise Mian 
in any one or more of the ifomis or modes specified 
In sub-section (5) of section II; 

(ii i) this notification will not apply in relation to any 
Income being profits and gains of business, unless 
the business is incidental to the attammest of the 
objectives of the assessee and separate books of 
occounts are maintained in tespect of such business. 

[No. 9056/F. No. 197/208/91-IT A.I.] 
SHARAT CHANDRA, Under Secy. 

fit ft?#, 14 TRlf, 1992 
shaft 

nr, 2778-—arfafwr, 1961 (i»6i 

ft 43 ) ftt srrcr 10 ft ( 234 -) ft tw? ( 5 ) 
ffrrr Trrr sTfftrftt fi rprVr F# ft#A tttftt 
i^snrcr ‘ftft xrrrrr ijtft 

Ft ft fwfrsr at 1990-91 1991-92 tf ftfftft 

f^rftrftr?r srcff % wertf# t# ^ tft -juftr % 
ftfSTHT irfkgfsTfT FT# TT# :— 

(1) ft fft #7# nrr Tr ttfi 

$Aftt 5Tfn spr T#trr?r f# ft fftR 
W'l 'T'TTcrr ATT TTF-TTTT AT Tfwt % 
ftftr F#r f#T% #7 S^ftt T«TTTUT ftt fif 

C it 

( 2 ) FT###! 3?TT Aforfarf FT fftTTTF TTt 

ft ftPT ftt ftrftt ftr AFfft % 

ituM am 11 ftt tt ancr ( 5 ) ft fftfftEus 

ftp# trip gptrq-r FT ft srftlF 5F SEW clfttFT 

ft fftvi cffrftt ft fftnT (ftrr TArfftuT, 
Ffthrc srrft % ft ft reft att tft-t’jtf ft 
(ftfftstp ftararr ft fftrr) ft Eft# m# f'tft 
a'TTr 2rft TTr F|r fw AftfiT, 

( 3 ) Rf wfa^RT fftftt ftftr sitt ft ft?a ft ahj; 
Ffr fttftt #fft fttatr ft ftr ar aft 

’rfftTTVT % FT ft ftf AT AF fft tfttT F!7>JR 
TFT FT ffttuflftr ft yftrrftr f( All# ft TAP 
AfftfftF M?ft fti A Mr nft tffiTfFTT ft ftftS 
ft «m ft fttiT Tgi uftf 'fiftr gi 1 

[ft. 9054/TT.ft. 197/23/92 /tITTTT fftlj 
FIT W, AFT A fft A 


New Delhi, the 14th July, 1992 
(INCOME-TAX) 

S.O. 2778.—In exercise of the powers conferred by sub¬ 
clause (v) of clause (23C) of Section 10 of the Income-tax 
Act, 1961 (43 of J961), the Central Governmenv hereby 
norifies ‘‘Sri Bala Murgan Devusthanum Trust, Ahmedabad’’ 
for the purpose of the said sub-clause foi the assessment 
years 1990-91 and 199f-''2 subject to the following condi¬ 
tions, namely;— 

(i) the assessee will apply its income, or accumulate ll 

for application, wholly and exclusively to tho 
objects for which it is established; 

(ii) (he assessee will not invest or deposit its funds (othet 

than voluntary contributions received and maintained 
in the form of jewellery, furniture etc.) for any 
period during the previous years relevant to the 
assessment years mentioned above otherwise than 
in any one or more of the forms or modes specified 
in sub-section (5) ol section 11; 

tiii) this notification will not apply in relation to any 
income being profits anj gains of business, unless 
tho business is incidental to tho attninmest of (he 
objectives of the asse^s'e and separate books of 
occounts are maintained in respect of such business. 

fNo. 9054/F. No, 197/23/92-ITA.I] 
SHARAT CHANDRA, Under Secy. 

Mf fepftft 14 SPT1F, 1992 
FIAFT 

FT.STT- 2 7 7 9-—ARF7 wfafftFA, 1961 ( 1 96 1 

FT 43) ftV tTTU 10 ft ftA (23 F) ft AAfty (fi) 
FTTT TUT RTfftuftft FT Tfttfi F# |rr ft^q- nyiprT 
ftMftJTTT "*ft UFUJ TTfftt FT, TITtT TtF ftl FT - 
^ratFF FT 1990-9 1 ft 1992-93 TF ft ffttr fftHT - 
fftf#T Hftf ft rn'TlUF Tfjft Jft ATT. TfiftT ft yfftlT.. 
MTF TrftTT[fFT FT# f, :— 

( 1 ) FT fftmfVftl TAFT TTT FT TWTT 

TAftT FIT FT Frftfl'IH TUT ft fftiF WFf 
ftFTT TJT=r-Tr ATT FT^TATr UT ftf>TF 

FtfiT, Efnft fvTF ?Ffti ?TTTAl Ff 

(2 ) FF ffttjIMi TTv AfRrfftTA FT; fftinTH nftf 
ft ftTF lUTftf Tftf ftt fF(ft ftt FfEt ft 
fttUT HUr 11 Ft TTtirU ( 5 ) ft fTfTfftCT 
fftftr TF 5TTrr t(F ft FT WTTTAftFft 

ft fft?T rTfttftf ft IF# EtEt (tf* WTlfSTpT, 
TfiftF'” WlfT ft t^( ft TFT ATT Usr-U?TF 
ft ^TfsSlF TT7TFTF ft Etw) FT fftj# 

FTFT 5E7TT Tft TfAi Tfr FTFT Fl%rrr; 

( 3) Tf fF# ft# TftT ft TFT ft Hf^ 

Aff ?rftt, #fF vp'mr ft her tttt 
TrErTTF ft FT if" T FT TF fft ft AT FfftTR 
AFT FTfAeftfcftt TiTO Ft TtEt ft fftT 
irfftErp Tftr gt - t 4r ft,j xonvi ft ftftv 
ft tttt ft ft'or ^fr-,Frft •-# Trrfttgfti 

[ft- 905 5/FT. ft. 19 7/3 2/9 2-KriTFT fft I] 
HAT ATT, 3fTT 
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New Delhi, the J4th July, 1992 
(INCOME-TAX) 

S.O, 2779.—111 exercise of the powers conferred by sub- 
clause (v) of clause (23C) uf Section 10 of the Income-tux: 
Act, 1961 (43 oi 1961,), the Central Government hereby 
notifies "Sri Ragluivcndra Sur.my Mutt, Andhra Pradesh” for 
the purpose of the said sub-clause for the assessment years 
1990-91 to 1992-91 subject to the following conditions, 
namely:— 

(i) the assessee will apply hs income, or accumulate it 

for application, wholly and exclusively to the 
objects for which it is established; 

(ii) the assessee will not inve’t or deposit its funds (othet 

than voluntary contributeon received and maintained 
in the form of jewellery, furniture etc.) for any 
period during the previous yeurs relevant to the 
assessment years mentioned above otherwise than 
in any one 01 iro'i of the forms or modes specified 
In sub--.ee!.on d) of seciion 11: 

(iii) this notification will not apply in relation to any 

income being profits and sains ef business, unless 
the business is incidental to the attainmest of the 
objectives of the assessee and separate boobs of 
accounts are maintained in respect of such business. 

[No. 9055/F. No, 197/32/92-ITA. I] 

SHARAT CHANDRA, Under Secy. 

19 SPlTcT, 1992 

(nw) 

«pr. tn. 278 0.—inwi *rftrfa*nr, 1901 (1961 

nr 43) qft urn io % (2311) (5) 

mr rstvt urfonff qr spfar thwit 

“q?«nfaW fVTTHT TfeRTT ¥rfH 7 ^ 

*pt qi7 fairkor 1990-91 %■ 1992-93 m 
% fap; fawrfafaer 3Rff % TTKttfrd- y^cf jff ts’fcf sRiar 
qr smfagrR srfti$fa(r qmrtf, swfa;:— 

( 1 ) *rr frtffraf) «rra imr 

mV m qiT^ % foTrr gyppr 

fr«rr R^Ffur 377 gf tmt q: faij 
qifOT, fan; ^rqr) *«rmr qft 

(2) qiTfafaffat W.X fraW ^7 

it far-q ■pfafaf areff fa ffafr fa smfa q; 
faefa triTT n fa yrsrm (s) if fofaftre 

fafa Rv irerqr >rqr % fafap ^ ufafa 

h faR afafa g mfa frfa (fan; xqrffarq, 
qjfaRX ante % tr R stt^t fi«rr w-tot 
if faftoqr farcrg 71 fag) qrr fafar far 
qfar Rqm fa w faf qmrr ^r^rr; 

(a) fafa fafaiq % fr tpt 

far far, fafa q;rfai7 g gnr 

•f'U RfiTHTR % 3NT ifa> 3R (ftp f% faf 
qrrfar yqq qn t^arffVsfr % fafat fa 


srrffa % fa"; jrrcfaw far fa cf«rr fa qrnfaTT 
% fall R spqrr R farffa far Tfa 
srrfa fa 

[fatr^RTfa. 9073 /fa.fa197/isf/ 8 a-m.qtxfa-1] 

«nsj va, rat fafa 


New Delhi, the 19ih August, 1492 
(INCOME-TAX) 

S.O. 2780.—In exercise of the power* conferred by uub- 
clause (v) of clause (23C) cf Section 10 of the Income-tux 
Act, 1961 (43 of 1961), the Central Government hereby 
notifies “Catholic Bishop’s Conference of India, New Delhi" 
"for the purpose of the said sub-clause for the assessment 
years 19901-91 to 1992-93 subject to the following condi¬ 
tions, namely:— 

(i) the assessee will apply its income, or accumulate it 
for application, wholly and exclusively to the 
objects for which it is established; 

(fi) the assessee will not invost or deposit its funds (other 
than voluntary contributions received and maintained 
(in the form of jewellory, furniture etc.) for any 
period during the previous years relevant to the 
assessment years mentioned above otherwise than 
in any one or more of the forms or modes specified 
in sub-section (5) of section 11; 

(iii) this notification will not apply in relation to any 
income being profits and gains of business, unlcs* 
the business is incidental to the attainmest of the 
objectives of tho assessee and separate books of 
accounts are maintained in respect of such business. 

[Notification No. 9073/F. No. 197/155/89-IT(AI)T 

SHARAT CHANDRA, Under Secy. 


fircsfr, 28*rwr, 1092 
(tmm) 

qrr. rt. 2781 -—Rnm wfaffaiR, i 96 i (isei 
qrr 43) qrV skt 10 % qfa ( 23 -R) (5) 

am rw nfaciRt *ot srw grqrrv 

nrraam “owfaq wr qft 

qmfnfamr m 1991-92 1993-94 aw ^faR 

fafnfafag Wff? 7 > 'Td ?.u gqff Tfrqg % 

yt ffa gpfr RfajfatT qr-cfrl I, »T«rnr •— 

(1) qrr-fafafTFff 5Rqft 5THT =FT mHTfSf 1W1T 

ggqS'r Rig «pr 477 % $ far 

7f=qq-?r yqirqr xT«rr wwcprr ot gfnifr %fw, 

qifarr, fspfa fail ww qrt qf | ; 

( 2 ) qrT-fwtfaffr 3Rx yfpvrfaci qi7-faRf7w trsff 

R 7fq?T giMf RRt qfy f%Rf sft Iprfg % 
tftTPT mxr 11 qft yRsm (5) % fVPrfesr 
ffaqfr t?qj tmr qqi ?r r«rt trttqrf & 
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[Part II —Sec, 3(h)] 

(2) •fiT-fafirfar 

Jr sttT 7 ?r f%gV n\ Tprftr ^ 

?flTFT STTU 11 qfr ^T-ara ( 5) if fsrfrfw 

Pfifft ft % srf kn in /rfrrrt 

% ftor <rft*rf Jr wt ftfa 

wrfc %^r Jr jtm chit Tc-^fjr Jr 
sf^RPT Jr ftnsr) TTf#ir^ 

<mr e% ^shtt n$t 


Jr wfo f*rftr) (^rc-sTwr^nr, 
vffar srfa T nn Jr strt 
* r cnrarfr Jr fnn) w fasur 

tJjtt mnr sJr swr ^ htot; 

( 3 ) *Tfaf?7r f%#ft 3 tpt % Jr *n^ 
nff $rft, sftfr *&rmt % wn ?fm cwr 
•frfWI'fT %■ *7 JffT f% q/TT nmcl- 

srr< TiT-Trmfrrfr % ^?4t *pt 

% fJrr nrofirc; n$t §t o«tt qJr ^rtt^R % 
re 5T6r Jr w»r Jr Jrarr-gfeptfiit n$ vgt 

^rr^fr $h 

[fffe^FTf i- 9078/qJT.^f. 197/83/92-*TTW?:fa-l] 

URff ’^’TT, 3f4x ?rf^ 

New Delhi, the 28th August, 1992 
(INCOME-TAX) 

S.O. 2781.—In exercise of the powers conferred by sub- 
clause (v) of clause (23C) of Section 10 of the Income-tax 
Act, 1961 (43 of 1961), (he Central Government hereby 
notifies “Arulmlgu Ramanathaswnmy Temple, Ramcswarum", 
for the purpose of the said sub-clause for the assessment years 
1991-92 to 1993-94 subject to the following conditions, 
namely :— 

(i) the assessee Mil apply its income, or accumulate It 
for application, wholly and exclusively to the 
objects for which it is established; 

(H) the assessee will npt invest or deposit its funds (other 
than voluntary costributions received and maintained 
in the form of jewellery, furniture etc) for any 
period during the previous years relevant to the 
assessment yeais mentioned above otherwise than 
in any one, or more of the forms or modes specified 
in Bub-seclicn (."I) of section II; 

(iii) this notification will not apply In riation to any 
income being profits and gains of business, unless 
the business is incidental to the attainment of the 
objectives of the assessco and separate boobs cl 
accounts are maintained in respect of such business. 

[Notification No. 9078/F. No. 197/83/92-IT.A.L] 
SHARAT CHANDRA, Under Secy. 

ff$ ftpsft, 3 ap, 1962 
(mtFFT.) 

«FT.srr. 2782 .—trrro: n r faftnu T, i 98 i (1061 

TT 43) qft OTTT 10 $ ijs (23 -*t) % ( 5) 

5TTT 3W ’ffftcpff *PT JPTt»T tfiTA jq rTWl { 

3KT "nt^TTfC ’MftFT, gt gn y," U rFfrTfrft fspSTT 
tl?rtfTT-fJnSf'RTJT *pf 1989-90 Jl 199E92 % f?rq 

urciT % wsmffa gtT tjw nwrs % 

TTtsrTTtJ' imfV ?, Sf«rf?T 

(i) wft ’THT «ft tmr 

TTHT «TT 4H& % faq ^TpTTT 

TTJFT ^’jfaTT fWT TOWT ^lpff % 

f^rtr ^rr, fW% f?7T7 pttftt *ifl 

St; 


(3) trg trfErg^-fT ftJfft irv-q- T ?tm Jr TP] 
fffr afrftr Trfr^n; Jr ^rr«r ?r«n 
Jf ^1 7T fT ^frr tt fr- 
mr TTfi ^T-fHatfrTr % srife 

* f?fti STTiffW ?T|r ft rT«rr ^ 7-TU^TT % 
#i Jr trTfi % vrar-^ferTint 
«mft 1 

[#. 9042 /'fit. tf. 197/1 47 / 9 l-tniT^PT 

nm tfr, tt 


New Delhi, the 3rd June, 1992 
(INCOME-TAX) 

S.O. 2782.—In exercise of the powors conferred by sub- 
clause (v) of clause (23C) of Section 10 of the Income-tux 
Act, 1961 (43 of 1961), the Central Government hereby 
notifies the “Dohnavur Fellowship, Dohnavur”, Tirunelvou 
District, for the purpose of the said sub-clause for the assess¬ 
ment years 1989-90 to 1991-92 subject to the following con- 
difions, namely;—* , 

(i) the assessee will apply its income, or accumulate it 
for application, wholly and exclusively to the 
objects for which it is established; 

(u) the assessee will not invest or deposit its funds (other 
than voluntary costributions received end maintained 
in the form of jewellery furniture etc.) for any 
period dining the previous years relevant to the 
assessment years mentioned above otherwise than 
in any one or more of the forms or modes specified 
in sub-section (5) of section 11 ; 

(iii) this notification will not apply In relation to any 
income being profits and gains of business, unless 
the business is incidental to the attainment of the 
objectives of the assesses and separate •x,o>s of 
accounts are maintained in respect of such business. 

[No. 9042/F. No. 197/147/9) -1T.A.U 

KFSHAV DEV, Dv. Secy. 


nf fa&ft, 3 5J-T, 1992 

(wnm) 

^T. ITT. 2783.—WPHNi srftrf^HT, 1961 ( 1 96 1 
VT 43) STCT 10 (23-n) $ (5) 

ffirr srm wrfrerfr w sratT frr^rr 

"‘sft «ft srfT r i ro^ir ^ftfjrqm, 

*f> ’rr-fatTfajr ^ 1990-91 *r 1992-93 *tt % ftru; 




j>TT II —3 (, 11J] 


nrr THf-m : TOT* 7, 18&2/4tTft«|5 16, 1014 
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f^rfirte r mft ■'* ’7;7#t7 *$# gq 3f7 34tfx % 

jnfmr^ 3ftrgf7i *, ®r«rf^ — 

( 1) 47T-f73ff<#T *777 3T7 47T **#7174 377T 
*34# rw snr K?#4r3 4747 % faq iw 
#777 yfa’iT ?rrr 37'773 t 37 4:f#o; 

Tt^ir, f#7> f%tr * 34 # ^--TT'T^tt 4# 7f Jh 

( 2 ) STrr-TfterPTri 4n>f#3fa7 3#f 
# #77 ^#774 7#f 4 # Pit# #t ^r^ffer % 
tVtr urrr 11 qff gri-Erra ( 5 ) # f7p7f#cj 
farrft tnrr 3771 U45 ?r ^rfsr^T #7 TO 3Tf4ii 

¥r f*T5T 6P##f # *34# f#f# ((#3T-73Tf?TT3, 
45 #tt ?nrf# $ *7 # srro 37T # 

¥$f5OT #7717 # pTTf) 47T f#t7 7$ 4i#7T 
TOT 34 77( ffr 4547T 3477; 

( 3 ) it? *rf r-r^rr %-fr $#V vm ^ ##3 Jr TTRJ 

3 #)r ?Vrr, 3 tf% 47 pTirn: #437 347 7 tt 
trfiTOw # ft ir ffr 37 345 Pc tIrt 45n#7T7 
343 454-Praffcft #!3^?7f 4# 5TTf*tT % f#q 
srrcffw 7^ ?t tttt $# 4TTt7R % ##3 
if 337 # Jl^l-'iPki^U' 71# XTiff 3T#V ?f I 
[#9014/951. #. 197/5 6/92-3T345T (f#-I)] 

#577 #7, 37 TTp44 

New Dellii, the 3rd June, 1992 
(INCOME-TAX) 

S.O. 2783.—In exercise of the powers conferred by sub- 
clause (v) of clause (23C) of Section 10 of the Income-tax 
Act, 1961 (43 of 1961), the Central Government hereby 
notifies "Sri Sri Thakur Ramachandrudev Association”, New 
Delhi, for the purpose of the said sub-clause for the assess¬ 
ment years 1990-91 to 1992-93 subject to the following 
conditions, namely:— 


(i) the assessee will apply its income, or accumulate It 

for application, wholly and exclusively to the 
objects for which it is established; 

(ii) the aSsessee will not invest or deposit its funds (othei 

than voluntary contributions received and maintained 
in the form of jewellery, furniture etc.) for aJy 
period during the previous years relevant to the 
assessment years mentioned above otherwise than 
in any one or more of the forms or modes specified 
in sub-section (5) of seciinn 11; 

(ili) this notification will not apply in relation to any 
income being profits and gains of business, unless 
the business is incidental to the attainmest of the 
objectives of the assessee and separate books of 
accounts are maintained in respect of such business. 

[No, 9041/F. No. 197/J6/92-IT.A.I.] 

KESHAV DEV, Dy. Secy. 


Rtf*#, 24 1992 

47. 3f. 2784:—3T74tt 3f3f#77, 1961 

(i96i 47 43 ) 4 # 3 m 10 % cr<w ( 23 ) 
ffrer sjto vtPtttt 47 771# 454# gq fofYtr 3 wit: 
qffqjrcr "twHi: fwr Per q#4f#qin7, ^tPiPt” 

45# 1993-94 # 1995-96 341 % 4N:-Pf3r37 7=# 

% f#q ftr^rffrffrfr *r#f % 3273(7 t?# gq <777 

*fi % 374771# 3(35/73 45747 ft, 37?3 :—• 

( 1) ITS-FTSffcft 734# 3(7 451 373( 

mtft tmr 47 % f#q 

TF477 W 7477 % 7777 $§ 347 WX 
(23) 3T7T 77T-TRfrftr7 7P7 11 45f 

74STT7T ( 2 ) ATT ( 3 ) $ 3T«ftff % TT-J- 
44 'J0T77T 7«TT W7^T77T 37 3^#t % 
4 T#nT, ff 7 % ffpr vrfW 3=71471 4 ?f 

*rf t; 

(2) 4TT-f7trffi:sft ®4f-3r?3fi77 47^73?T3 

4#f 3 #77 yfrqtff 7#f <#T %#( #T 

ITTftT % ??fTT7 8TTTT 11 4?f 34STT7T (5) 
# f7f7f7«7 f«P#f 345 W74T #4J # 3(775 
#7 377T 3ft#f # f#3 7Pf#T # 37#r 
fTftT ( =t77-74Tf?777, 4#fpr7 377T f45#T 
SF7 7^ ftf# 34447 4T0ir (23) % 

441547 % wsfi7 #r# im srfsr^Pr# Pkttt 

7TTT, % 74 # 7Tt7 77T # 

44f^®45 #9TTT7 # fTfT ) 4-4 fr^T 7^f 

45^TT 777T 3# #7T 7^f 47C7T 7%7T ; 

(3) 4Tf-f7tTfffffr 34# 37?7f 4# %#T #V 

7fi% # 34#f 3T7 % f45#i 3T7 47 #f77- 
m 34# # #75 f#5#i 4#ti#T77 374i 
#?7T 4# 3^417 45 33(7T 7$f 47#7i; 

3fR 

(4) 7? 3^774 f#54T i?#T WT7 % 3^3 3 

?##f, 3#f% 47T4f7R # 3T4T 3T3 
73T 3f73T7 #f, 37 747 % ^T 47r7#7TT 

347 ^-fTffifefr % 3?wf #( srrrTT #5 
f#7 snr#f747 7ff ?T 77T nr; ipRTirrv; % 
#73 # 337 # wjr-jfcTTTrq; 7t[f xm 
3T#r ?r 1 

[3(35,377 #. 9101/47. # , 196/10/92-347477 

(fit-1)] 

#537 §7, 34 3f37 

New Delhi, the 24th September, 1992 

S.O. 2784.—In exercise of the powers,, conferred by sub- 
clause (v) of clause (23C) of Section 10 of the Income-tax 
^ c h 1961 (43 of 1961), the Central Government hereby 
notifies the “Ratnagiri ZlUa Bridge Association, Ratnaejri’’ for 
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to toTt ijv, htor, 

f<TO ^ qf( fwfef TT. PTTJT7J sflsroiT 
& fo het 5tFtPptt sf?r tarAt i fM? Tfr ttottt (j) 
tot ( 2 ) +■ tofu, ufArors atoftot to fr., 

^iTOfTO TO 18 fr-TOTO, 1992 A 17 fot^, 
1992 <TO tfiA A?Ef TT TOfU % TOFT ATOT TO 
i* frofAff ^ofarfEPA UTOW ^ fcpjfifrr ffa fro. 
tto A uf vfi Af% ft, A#r jfm i 

L 'f. 1 5 / -5/ S 9 ( 7 . ITT. -Ill (i), 
to to a tot, uto aNa 


Oia purpose cf the said dame for assessment years 1993-SM 
*o 1995-96 subject lo the following conditions, namely :—. 

i'i' (be assessee will apply its income, or accumulate It 
for application, in consonance with the provisions of 
sub-sections (2) and (3) of section 11 as modified by 
the -aid clause (23) fer such accumulation v/holly 
and exclusively to the objects for which it it 
established: 

(ii) the assessee will not invest or deposit its funds 
(other than voluntary contribution* revived and 
maintained in the form of jewellery, furniture or any 
other article as may bo notified by the Board under 
the third proviso tc the aforesaid clause (23) for 
any period during the previous ycar(s) relevant to 
the assessment year(s) mentioned above otherwise 
than in any one or more of the forms or modes 
specified In sub-section (!) of section 11 ; 

(iii) the assessee will not distribute any part of its income 
in any manner to its members except as grants to 
any association or institution affiliated to it; and 

(iv) this notification will not apply in relation to any in¬ 
come, being profits and gains of business, unless the 
business is incidental to the attainment of the objec¬ 
tives of tile assessee and separate books of accounts 
are maintained in repcct of such business. 

[Notification No. 9101/F. No. 196/19/92-IT(A)] 
KESHAV DEV, Dy. Sscy. 

21 ferrrr, 1992 

( totot ) 

TO. TO, 2785 :—TOATOt: TTfsrfTOA, 

1961 ( 1901 to 43) €ttrm so-Tfr toottt 
(2) % TO (*a) 3TO.T TOW wfwff TO JTifpT VTO 
grr JTOfTC “TOWfAA *nji?sr Trpfrrapr 
TOW rrpjaf fifAWAlT 

TTTO A TOTrjftTTO AAT wm AfffA aftr AnfwfTOn 
totato if f ir Tyspr 47 spfrsrTPS' i^rstct 
ITfsHffWA ’TFCfft I I 

fcwr 9007/TO. A. 1 76/55/92—TOATOi fa.-l] 

%«r, TO rffro 


New Delhi, the- 21st September, 1992 

(INCOME-TAX) 

S.O. 2785.—In exercise of the powers conferred by clause 
(b) of ‘ub-sretien (2) of Section 80G of the Income-tax 
Act, 1961 (43 of 1961), the Central Government hereby 
notifies the “Arulmigu Adulya Nadeswarar Temple, Arakanda 
Nallur, Thirnkoilur” to be a place of Archaeological and 
artistic imporuince and a place of public worship in the State 
of Tamil Nadu for the purpose of the said section. 

[No, 9097/F. No. 176/55/92-ITA-Ij 
KESHAV DEV, Dy. Secy. 

( tsrrpro to*J- fromr ) 

( tfror sptot ) 

ftcwff, 8 1902 

TO. TO. 2786 :—fafTOTOT 5Tffeli%3nT, 
\949 ( 1949 TO 10 ) TOTT 53 STTT TOW 


(Department of Economic Affairs) 

(Banking Division) 

Mow Delhi, the 8:h October, 1992 

S.O. 27S6.—In exercise of the powers conferred by Section 
53 of the Banking Regulation 4ct, 1949 (10 of 1949), the 
C'ential Government, on the recommendation of the Reserve 
lank of India, hereby declares that the provisions of sub¬ 
sections (1) and (2) of Section 10B of the said Act shall 
not apply to the Tamilnad Mercantile Bank Limited, Tutl- 
em'n for a period of three ironths from 18th September, 
1)92 to 17th December, 1992 or till the appointment of a 
regie nr wholetime chairman for that bank, whichever is ear¬ 
lier. 

[No. 15/5/89-B.O. TU(i)j 
K. K. MANGAL, Under Secy. 

fYwft, 8 TOFTO, 1992 

TO. TO. 27»7 :—ftoTTAA flfafaffJT, 

1949 ( 1949 TO 10) iff TRT 53 TTtf TOW 
Tffffrm TO TATA tfTO frr, %^f(?T 5 T .TOT TOTOffA 
foro to? 4fr fwforr to RTTSTTr ETfqrf TOrff | 
% to,- TrffrfrqTr sfrmr ufa ttmto ( 9 ) 
%tmsr , TErTTfi fr. ^ftTifET, 

rpT !8%ffTOT, 1992 ?T 17 1992 TO 

5TTOT TO A fffdfT'i' 5T!>T5T 4 u[ fffd'Pfcr oYd TO VffTT 

Jrcftnf tot g‘t, uh Tfwr to het ?r#r ?rn to 

sifr 9 iff A5ifTO % mm to TO 17 

tothto 'erfrorfr tot to’T t Eto Etot 
E f'T ffiTO Tf TO TTO I I 

[cf. i 3/5/89—5ft. aft .-If I (1 i)] 

V, TTO, WTO JlfTO 
New Delhi, the 8th October, 1992 

S.O. 2787._In exercise of (he powers conferred by section 

53 of the Banking Regulation Act, 1949 (10 of 1949), the 
Cenli.l Government on the recommendation of the Riwerve 
B-mh of India, hereby declares that t he provisions of sub¬ 
section (9) of section 10B of the said Act shall not, to the 
extent they preclude |he bank from eppointmg a person to 
carry out the duties of the Chairman and Chief Executive 
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Tt ^T'JI TBT : ^-THTT 7 , 1 P 9 2 TOFt^ I (,. '1014 

— -r- f ^ rt , ~ ■ Tl 

N*« Dflbl, the' 20ih October, 199? 


llTTT T f- 

Olfrier beyond >i period exceedng four months, apply to 
the Tsmilnad Mercantile Bapk t_nulled, Tuticerin from 18th 
flvyiernBei• I** 1 )’ in I7ih Dceetul-'i, 1992 or till the appoint¬ 
ment "I a i>-i»iil hi r hnirm in t'r that Paul. uhirhcvei >' 
earlier 

[No. 15 /5/S9-I3.0. ITIUiJl 
K. K, MANGAL, Linder Secy. 


df fTOTO, 2 0 TOT7F7, 199 2 

to. to. 278 8 :—TOt^FrfcT to ( toU afro 
s r'iuf UTOri- ) totof, 1970 TOtott 3 €1 tofttto 
(it) % tojftot ii to^t.fttoc froTOriro,?rrfTO 
3 fit fTOtriT (t%4 IT'TT'T ) 9f fTOTO % TOJTO TOTOr 

5 .T 1 %. tfifoTOnr TO TO TO. TO. nj % 5TO9 
A97T 947 B fTOtTOF % TO it fri^ra *f*7rf( ^ 1 

[4 , TO 9 / 41 / 91 -—TO. 3ft. I(i)] 
%. TO. TOTO 9 , . fTOTO 

New Delhi, the 20th October, 1992 

S.O. 2788,—In pursuance of sub-clause (h) of clause 3 
6t the Nationalised Banks (Management and Miscellaneous 
Provisions) Scheme, 1970, the Central Government hereby 
appoints Shri K, Srinivasan, Joint Secretary, Ministry of 
Finance, Department of Economic Affairs (Banking Division!, 
New Delhi as a Director of Conan* Bank vice Shri V. V. 
Bbal. 

[No, F. 9/41/91-6.0. I(i)] 
K. G. GOEL, Director 


TO fTOTO, 20 TOJTO, 1992 
to . to. 2 789 :—niTOR TO? % ( TOjTOfr 

TO) crftjfzTO, 1959 ( 1959 TO 3ft) TO STTTO 
25 TO TO8TTO (l) % ,(jf) £TF 

to toft ftf §f, TOfm fttof, fro 

F9FFT, TOfa-E TO9 faFFT, 4fTOT 91414, TO frofl 
4 5T9T *lfTO TO 41. 074. TOTO TO TO TO. 
TO. TflTO, 47 74T4 44 *TO 447 VlFJ TOtF? % 

frytTW 47 1S 4 A f49TO TOiTO f, I 

[TO59T 9/41/91—TO. aft. J (ii)] 
%. TO. TO9F, 


S.D. ,2789.-—In exercise of the powers conferred by clause 
tc) of sub-section (11 of section 25 of the State Bank of 
India (Subsidiary Banks) Act, 1959 (38 of 19591, the Ceiy> 
tral Government hereby nominates Shri B. L, Sachdeva, 
I'nder Secretary, Ministry of Finance, Department of Econo¬ 
mic Affairs (Banking Division), New Delhi, as Director of 
State Bank of Saurashtra vice Shri V. B, Mathur. 

[No. F, 9/41/91-B.O.T. (ii)] 
fC. G. GOEL, Director 

( *TO fTOTFT ) 

TO fTOTO, J6 TOPJTO, 1992 

TO. TO. 2790 •—TOTO9 frrftT TOTOTOfT, 

192 5 ( 1925 til 19 ) TO SfTTT 8 TO Z4OT41 ( 2) 
3T7T 9TcT TOTOTO TO SFfFl 9 tTO ($4 TOtflF BTOPC 
F44STO TOTOr | ftp zto TOTOTOft 45 zqTOr 
( FT7T 6 V ‘TO TOW! ) fTOTO frora TOfTOTO 
% , 44TTOf44t % NT'l % facr TOTOf94 vrftTO fzftT 
TO ffi ir'nif 1 

[FTOT 4 ( 1) —TOTO V / 92 (II)] 

5 ft. froro 


fDepartment of Expenditure) 

New Delhi, the 16th October. 1992 

S.O. 2790.—In exercise of the powers conferred by sub¬ 
section (2) of section 8 of the Provident Funds Act, 1925 
(19 of 1925), the Central Government hereby directs that the 
provisions of the said Act (except section 6A) shall apply 
to -the Provident Fund established for ‘ the benefit of tho 
employees of Ihe Delhi Development Authority. 

[No. 4( 1 ) E.V./92(II)J I 

G. JOSEPH. Director 

Bf frofr, 10 TOf'jro, 1992 

TO 0 TO 0 2791. —'4fTO4 Plfj hMtoiT, 1925 
( 1925 TO 19) EHEf 8 TO W4FT ( 3 ) 

3TTT 44*4 FlfTOAT V! TOFT 4774 jrr ^v^T 
4747 Pi m444TTT TO14 ITf^FTOT 4r"r TO^fFt A 
TOT #S4( 145 97 friTOfFfNri rilE 4TOTB TO TOfTOT 
TOTO % — 

"145. TOTOt fFTOF 3TfF4iF4r" 

[FTOTr 4( 1) —FT4T V/92( l)) 

TO® fTO (jy TOTOw 


2612 GI/92—2 
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S.O. 2791.—In exerciae of the powers conferred by sub¬ 
section (3) of section 8 of the Provident Funds Act. 1925 
(19 of 1923), the Central Government hereby adds at S. No- 
145 to the Schedule to the said Act, the flame Pf Uw follow¬ 
ing public institution, namely ;— 

-145. DELHI DEVELOPMENT AUTHORITY". 

[No. 4(1)-E.V./92(1)] 

G. JOSEPH, Director 

-m —i »ii i i mf- ,• "* ix.' s tMLH'im ‘tf-T. - - k ‘.<r* H.rjMtaa kwvs ■*'OTVJEI*i= rvnfflMg ■Otnili'i ^ 1 * 

SHOT 

Tf ffl^fr, is crc^str, 1992 

TToTTo 27 02.—'ART T WJ, HTtPS 7 ET< 
1992 ktfT 2 ^ 3 tJTST? (ii) if tjej 
1268 Jr 1270 <TT HTTTT 1" SffaSTI RsIHI 

^ SrffcT^TTT ^flo ^ntolfre Tfo 711, 6TTffa 19 
1992 t— 

^55^0 12 68 Tf, HTH (rUvr U ffrf, 

«ptr 3 “sTfuiur" 3ji eir* i< "srjct^r" if, 

3ftr gr$t sfr#r m "srf^ter” sr®( ifur g'-crr ft, 
FiT-T ST "CTf^fTT" if I 

wfef srH ir?r terR: wr % srRrfc :— 
“qitW rti t wt it ‘‘iftw” in if i 
[UT otf o 4 3 015/ 2 7/ 8 9-q5T^TTT5-.tj;] 
SffoHfro TUT, WIT Efu 

MINISTRY OF COAL 
CORRIGENDUM 

New Delhi, the 16th October, 1992 

S.O. 2792--—In the notification of the Government of India 
In the Ministry of Coal number S.O. 711, dated the 19th 
February, 1992 published in Part-ll, Section 3, Sub-section 
(ii) of the Gazette of India, dated the 7th March, 1992 at 
pages 1268 to 1270,— 

at page 1269, in Notification in line 6, for ‘'1450.48” 
read “1459.48", 

in line 17, for "GM(PIG)" read "GMfPLG)”, 

at page 1270, ill Schedule, in line 1, for "BA GAMAR 
FOR” read “RAJGAMAR FAR", 
in Table, in line relating to Total, for “390.641" 
read “590.641”. 

[No. 43015/27/89-LSW] 

B, B. RAO. Under Secy. 

*Tfa-1?r 

if f^Pr, 16 STfljaiT, 1992 

qrr°HTo 2793.—'■fTTOT T TTWIff.. fiTTk 13 Wsfo, 
1991 >*! VTT1 2, if* 3, 31iSf* (ii) Jr 'pS efllfa 
1 730 Jl 1 733 IT STpiftlT, Wm ET4TTT % 3UT? 


1992/KAKT1KA 16, 1914 [Part IMeq. 3(ii)} 

: _& =r= j=3n= - a —— - _ z — ■ i ~ ii—^ - zzx . —— 

%R1 (Tt-TTI fVHTH) tfl ’WoWTof* 

1050, % «rfrr, 1991 *f-™ 

^S3'!pe 17 30— 

wfirg;iir Jr— 

iim 5 (tftr usut" ^ ftft it ‘'stftr wen” 

Tf 

ifk 15 “liTRT STT^YtPf” % TIFT IT “ifJrilT 
¥rpTT’ if 

V ii :— 

#rt 4 "tr^rr ifgukr’' 3r m it "fnft 
srfsrm" c rf 

rfrwr wit ii— 

7"3T T- 5—T- 6—T- 7 Iff % Hlwf^TvT T” 

k IT ‘WlTir Iff HTHT 

'll 

<JS5^o 1731 — 

srjfit ‘V Jr— 

nm HTJTff'ra (g^t) Jr 'trfTT fTCTtpr 

Jr— 

“i Jr 425 ” % rm “i Jr 455 " t? 

<J53«Po 1732— 

tTtht ii— 

1 -bt 2 -^r 3-if-4 u wi «t< "<sr i-ta -2 -ara 

if 

?tiT 'ari-tJ2 iY3-br4 Jf— 

tffw 1 aTT^atsr” 6»rrd yr «rHnri»" 

v3T tir i 6-t? 1 7-tsr 1 s-tsr 1 o ii— 

#f.T 2 “■firCT" hJ TTTT qr ''fltto'r' TS 

Jiar gi9-T20-u 21 ii — 

‘iff r 1 , 2 "=ft :t, 553 ” : i; vatt tc ; Vkflr, 

Et?5T” if 

^TT ^ 2 5-Ur 2 6-0 2 7-U 2 3-^T 2 9 if— 

*ifFT 1 ‘‘fTijTTTPTr T IPTIT VX "eTRTT 

ZrT: TUT ITT” if 

2 "^rt»T4Tsr5rr-%iTr4rcr, Tr^rirr irr^rf ^r 
krureff iff ?flTT IT “(ftiFTiTkT, ^TFrm, 
rmff % kruT r r” irf 

T0TT ^29-i^30-^T31-19"32-1?33-'?34 Jr"— 

ifFT 1 “(Tr^iTt-Tr Ti^TTiTT'’ T ^«JTT ^ 

''ffnrTRkr T'ipTr” if i ''vftjrrrTr” % it 
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"tftssra” «f| ftc sr^t 4rgf vfr srfaar 

$m ft, ift ft<T =rr '‘t'ftp'ir” <r$ i 

^ ?Po 1753 - 

^?8T W42-W43-^T44-^45-'®46-lI47-'lJ48-'SlSf— 

«ifa?r i "(ftfa aft: fftrY' % ft* h “(m* 

aft?: faftr)” <$ i 

[tfo 43015/l/85-?ftoCT o /^ o ^o s^.] 

aftosfto TPi, wx Itfatr 

CORRIGENDUM 

New Delhi, the 16th October, 1992 

S.O. 2793.—In the notification of the Government of 
India in the then Ministry of Energy (Department of Coal) 
number S.O. 1050, dated the 2nd April, 1991, published at 
pages 1730 to 1736 of the Gazette of India, Part-11, Section 
3, Sub-section (ii), dated the 13th April, 1991,— 

at page 1735, “in Boundary Description, for “B4-B5-B6- 
B27" read “B4-B5-B6-B7" and for “B3-B14-B15- 
B16” read “B13-B14-B15-B16’'. 

[No. 43015/1/85-CA/LSW] 
B. B. RAO, Under Secy. 

"rf ft?#, 22 wsflsrt, 1992 

ftRT* 2794:—9f49 % TfilrW #4 II, vn 3, 

(ii) mfttf i fmrft, is»92 Vt 338 fr tsa Tt smfif* 
srror tKB? * «fftzn 3 T rfsrBW TV wfir^n vt°(TT° ft 373 
mrtw 7 ftrh, 1992 if:— 

«[«5tfOTT 569 44 
tpjrpfrir 

1. ft ?ft 4 *r nor ft ixrw t ftf "tftsltfr" % wr 

95 "sft#’’ 9fftr 1 ft ft 9-51 np vr<i-r siftt gwt pi 

3# ftr 43: ftrV# s%tf 1 

i, 99 9W 6 4 tlPT HT9 54*9 % tjH :> 5979 

T-c "tftjtr" aftq 1 ft ft ft sfv 95 cm st^tt ?<n 

pi ft oft 44 gr^rjft 1 

3. 99 ftt! 7 *t ftfar TT*9 % tflt "9T9ftT5" * 5975 
44 ‘ftftc" 4% I 

4. m 9477 9 9 9T9 9T9 79*9 % 4V4 1 "ift#'' % WT9 

94 ‘ftftfr” 'rfpv i ft ft ft m; cm 9943 ym 
pi ft WT9 44 "xznirttt" 9% 1 

5. T9 <(#4T 10 if HPT 479 53*9 V sfH '‘fift#’’ T 59T4 
ft “WW* 9%<? I tilt ft 951 9l 9? STOT STftT JSTT 
(fr ft wm 44 "fth” 4f?tt 1 

e. 99 mar 11 *f ftft rmm % 4V$ ‘ftntm % 

WR 44 "994557’ tft.t i ft ft ft AT 9# 9*t 5944 

ytrr 55! ft wnr 44 “9159545” iftt^ 1 


ftr 499 if -- 

7 vgrr t-w 4 "AThtT, gift, ra-U'T' ’ « 5974 95 ''srmrm, 
41955, 45599T9” 9ffrr | 

8. 5)3, q-if-a 9 "qWlGT ^tVt ffft-TTvr, 4i(9rft «*T5 ^.fftfr, 

Td4 tr'rrfl, ftflttr (^i ) 9 59T9 95 "95-5914 ift5 

nrciK'r, Si99iif '9ft *541, 9,-54919it, ftlr&.fai)," 

9i99 I 

9. 5 <jt 9 -p *r “^rratin Xii =mt, fifflft 9 ft 9997'' v 
wn 49 "srrjftV 4ft vrtt, sft 99m” 9ffn 1 

to. terr *-4 if "Rrftrl 4tr TT'fi4 sftr jftr 

tfftft, a5© rr aft *i5cfr, errmft sft ftrft” % 
59T9 95 “^crftr aft 915414 3ft ftTT 

fffttft, ar95r ft -fttsff, 'iciprl, 599919 sft wtftft, 
^wM 3ft 95t(ft” 9ftq 1 

n. 59(1 9-4 9 "tffthft aft S93T7T, 949T sft «ftm" 
% 5914 95 "grftft ft- ft4i4r, sTftrr ft 9199m" 
9fyq 1 

[<ar <f« 43016/20/91-190^0 

ftofto vi4, vmr nf94 

*4le* m ><—' •-S'Sur-i^m^.^vTrTW'V m surtk 1 m. 50'* MT -«n,-FW ill—r“T vrr+ urv«w«rv 

ciTffBRmr tftf ftf tfJim 

9 H9^4T, 1992 

TTPIRO 2795;—ft 31^ ^OT ftr<9 Ufaftn, 196S 
(i9«d vr se) s£l sT5f s ^ cm nft crfftf <rr fstft H4fr 
(Pt 9T5T5 iftw ft 59 d«T45 9f| 9fa*199T 

5f«U 4To WT« fttST 11 ft, 1992 >1 fftrfttt 

ftr ? 

'395144 Hfhf(49T if, :— 

(1) T9 tf«9T 18 ft ft! tfdftrcr ftfe % fm, fft- 
fsrPld T9 5TStfr ft ftfej 5341 ft'll, 9T94 : 

"is. Nropf.3flfe9 triTr s( 1 )(i) ?(?4 

994 9457, 4WT 991 I 9t9tf%9 9457” 

(2) T9 9W 22 ft ft 94ft STftfetfl Cl T79T9 
f9Prffti9 99 nirrr ft srfrfaft Tift fttff, 
4199. — • 

"23 ^trPfotffo fffft, 8r5l 5( 1) (9) (Of) 9= pfd 
ffft. f9ff4 949t”’ 

ng99T99, 
ftsetTT,' 1 
Fjt- 1 

[ft sft 1-0/9 i~t>° tnt^o], 
rntonsjo ft, ft'45 (c» ro^o) 

9T4 fft# •—7^4r ftfCRT 11 414. 1992 # <Flo3fTo 

«ft 222 (f) % 959 99rfft # 45 4> 991 414 if 
25 1992 # 590W0 9'VTr 1 9G7 % 4?t4 951919 ftf 

94T «tr I 


MINISTRY OF ENVIRONMENT & FORESTS 

Nnv Delhi, th; 9th O-’tobri\ 199*1 

S.O. 2795 .—In cx'ni ;2 f th? payers conferred by Section 5 a Of the Prevention of 
Cm ;; > V > 11 l! , \ .. I > > 1 { D ■■' I >59), i-i7 C*ntral Oj^rnaavrit h.-r^by mikes the following amend- 
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merits to the Notification of the Ministry of Environment and Forests, No. S.O. 222(E). dated the 11th 
March, 1992. 

In the said Notification,.. 

(1) for Serial Number 18 and the entrv relating thereto, the following Serial Number and the 
entry shall be substituted, namely 

“18. Shri S. Austin. Member elected under section 5(l)(iV'; 

Member of Parliament, Rajya Sabha 

(2) after Serial Number 22 and the entries relating thereto, the following Serial Number and 
the entries shall be added, namely 

"23. Shri L.B. Sinate, Member appointed under Section 5(1 )(b«V' 

Director. 

Ministry of Home Affairs. 

North Block, NEW DEE Hi.. 


[F. No. 1-9/91-AW] 

M.L. S HARM A, Director (Animal Welfare) 

Foot Note : The principal Notification was published vide S.O. No. 222(E) dated 11th Match, 1992 
and subsequently amended vide S.O. No. 1967 dated 25th July, 1992. 






yf firftfr, 15 «pnf, 1092 

tt, tn 2796 .—mtirfw ifm (lyrPffipr wfirthfinfT 
<tfr irfafipnr, 197 i (1971 ay 40 ) ah bto 

jren mtarfit ay my amt ijy *yffir arwrr yrrcjm fith 4t yf 
wmft * yymy ( 1 ) it (fifing wTtrtufir art far rnmr yrayr 97 
amfary wfaasrfr * yyaw rr afysr wfafyyy % syrafit 
wwrrr wftnmh fyym amfr 5 1 «rt afay ymft % 2 

4 fiyy staffer y ynErfyyr qfmrfi 4; aft h afya yfir- 
fm am arm amply yiyar afirmh ah say ' ah yf 
mrpRTxff ay otw rrrh yfuaywa ah wryly affirnff % tpyy 
are w%yr sfir mma arftprrrt ah jM yy arfiwff an hurt? 
Vtyi:— 


■fffaanfr syyanTy 

nnfxPra yfryfir ah 4fyyf *flt 
yfmrc wy ait ryyfry ytyyj 

yPHS WET* (yryfah 
ftrrfi zirjt ayarfife armrmny 
yystw may, (cti ctir , 
•mh'Tvpw, ftxfi 

ymr h fafit fir my tt 
farfi SgS?T TJCTTfr; TTT- 
'ifiary h maf-sra aatt 
am first at fry ay 
mm ra-h im nr y*rah 
srV h yftr>jfwy yffe ur 1 

[*t 

5 / 9/92 — fr. (fir. r m yy. )] 


41. a: am, yjjyt yfy*' 


MINISTRY OF POWER 
New Delhi, the 15th July, 1992 


S.O. 2796:—In exercise of the powers conferred by section 3 of the Public Premises (Eviction of Un¬ 
authorised Occupants) Act, 1971(40 of 1971), th: Central Government hereby appoints the officer 
mentioned in column (1) of the Table below, -being--an officer equivalent in rank to a gazetted 
officer of Government, to he estate officer for the purposes of the said Act. who shall sxucise the 
powers conferred and perfonn the duties imposed on the estate Officer by or under the said Act, within 
the local limits of his jurisdiction in respect of the Public Premises specified in the c< ^responding entry 
m column (2) of the said Table. 


—qw a(ii)j 


*H'WTT^,rriw:nm: 7 , issa/rtpro? 10 , ieu 
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TABLE 


Designation of the officer 


Categories of the Public Premises and lecai limits 
of jurisdiction 


(') 

Senior Manager (Rehab ;, itation) Tehri Hydro 
Develop,n :nt C rporalion Bhagirath B ha wan. 
(Top Terrace) Bhagirathp tram, Tehri ■ 

(Garhw ul). 


( 2 ) 

Premises belonging to cr taken on lease er requisi¬ 
tion by or on behalf of the Tehri Hydro Deve¬ 
lopment Corporation at any place in India. 


[No. 5/9/92-D (T&N)] 
V.K. KHANNA, Jt, Srcy. 


- if re hR-nx ^pir amcM 

. . (rrm-a ft*mr) 

srf ft 51 *;. 2-1 frawrr. 1992 

^rr. trt 3797 -—ft^fttr msm, ^rmtir wrqftsrr'r <rFt*ft 
flftrfntfl-, 1980 (193S w 1 02) 9ft am 11 9 ?t ssuw ( 2 ) 
irt rnrrr qrr sr4br tG gm, TtrrH'br tmrftrrnr Tfor? 

% ttptct q?tft * ?r-r wftffwr 9?r sour wjtt’fr Jr 

fhcfiftr^r sftr trwtirr 9?rtfr ft, . , . 

( 1 ) "jfrrr ftwftvm” rfft* * fttftr 9ft ffftfaiff ft? tirw 
ftwrfrrftnr qftfert sfTftrrfT'T *r ’Trcf'ft, wrl-r;— . 

tpr. m<r. (m. *r. ft,) 

(1 «r'rr I t, 1989 Vr jtt ttt* 
7?wrtr sram rfr »rl) 

n*. ij. (iftfar) 

( 1 TT^ft, 1990 9?t ?TT ffft? 

ttwi; mmr 9 ft nf) 
trn. tfr. (fh. ft.) ft? 
(1 wxrfr, 1990 9 ?tirr rs* 
97^ 9*t 

tpr. tt. (wwf) 

(1 Tnrnr, 1989 <ft nr ssftr 

t?4t?t wpt *fr mf) 

rut. ft. (ST. 5TT. ) 

( 1 WTOT, 1989 9TT ?TT Wft? 

q^t^ srm 9 ft <rf) 


rrtrt *rrc; irftfhr <pt. ft. (97. ft. ft.) 

(arm ftrffTOT ftm) (1 qrorfr, 1990 9ft mrirfc 

wim usi* 9ft nf) 1 

( 2 ) "xft wvr f9lr^rf<rf^mlr , ' ifft* % <ft% 9 ft jrftfaCT’f ftt 
mt* ftarftfatr qftptrqt sftnrtfttr 9 ft *nftf, 
fWwr rr wftffftw ft. srr«t 

(1 «L*nf 1980 ¥t «rt ftirftr 

mrn 9 ft q<) 

jmexqT 9 ! mift <pr. ipr («rft!) 

(wmBftro) (1 ^arr!, 19829ft m unb 

miH srm 9 ft «rft) 

( 3 ) Grant fiTrrrtT flrwfttrrfw" ftW* ft 4 ft sft jrftfoifi 
ftr qrnnr ftsrfaftrr mftrffrmt sftmrfar 9ft ^nfft, trqlt; :— 

"Tmrx 95T95 TT»fft (qpT. gff. 4. ft.) 

(ft* fftltft) (1 ftft, i9ss 9ft *rr w* 

99 *7^; RTfl ftfr ’Tft) 

frjtftT rr «rtff 9*ft«rrftt ft. «t. 

(l fttTrsrr, i 684 nr wft 
mrij jtxi* 9ft >rf) i 

fq TTft^q?n ^ xbaftrT ft«TfttItT9t iirf ft n? fqftTTTt 
it* qrmr are ftfroq? rot pft snr ft? rrnrft 

7 f*wftPT 'IT%T *t qT Wtl 5T-T0T Tt *T=ft E I 

f(4. ft, / 11013 / 31/02 (mx 0 (4 ft)] 
ttr. ftmrfjrrflr, k?*<rFff 9 ?rft 


Tmrx tttf nfft 
(rrirtmt ft>m) 

irmx Jtfirfipi 


*PRrrBT9i irftftFr 

(ftrft fwrr) 

»rrm mis ft 
(wilffttn) 


rqrr «t*t? 

(m*rr?!T Tnqfftjn*) 


MINISTRY OF HEALTH & FAMILY WELFARE 
(Department of Health) 

New Delhi, the 24th September, 1992 

S.O. 2797:—In ■■xerdise of the powers conferred by sub-section (2) of the section M of the 
Indian Medical Council Act, 1956 (102 oF 1956). the Central ‘Government after consulting the Medica I 
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Council cf India hereby makes the following further amendment in the First Schedule to the said Act, 


namely 

In the said Schedule, (1) under the heading 
entries shall be inserted, namely 

“Mast r of Surg ;ry (General Surgery) 

Dcctcr cf Medicine (Anaesthesiology) 

Doctor of Medicine (Pathology) 

Master of Surgery (Orthopaedics) 

Doctor of Medicine (General Medicine) 

Doctor of Medicine (Paediatrics) 

(2) under the heading “Ravishankar University' 
inserted, namely 

“Diploma in Orthopaedics 
Master of Surgery (Orthopaedics) 


“Goa University”, after the entries, the following 
M.5. (Gen. Surg.) 

(Granted on or after 1st August, 1989). 
M.D. (Anaes.) 

(Granted on or after 1st February, 1990) 
M.D. (Pathology) 

(Granted on or after 1st February, 1990) 
M.S. (Ortho.) 

(Granted on or after 1st August, 1989) 
M.D. (Gen. Med.) 

(Granted on or after 1st August, 1989) 
M.D. (Paed). 

(Granted on or after 1st February, 1989)*' 
after the entries, the following entries shall be 

D. Ortho. 

(Granted on or after 1st July, 1980) 

M.S. (Ortho.) 

(Granted on or after 1st July, 1982)” 


(3) under the heading “South Gujarat University”, after the entries, the following entries shall bo 
Inserted namely 

"Master of Surgery (Opthalmology) M.S. (Optho.) 

(Granted on or after 1st March, 1986) 

Diploma in Ophthalmology D.O. 

(Granted on orrJVr 1st December, 1984)” 


Tim nrii lal qualifications issued by the Universities mentioned in this notification shall be rtccgriscd 
m..:lnal qualifications when granted on or after the date mentioned again;t itch. 

[Ni V. M 015 / 31 / 92 -ME(UG)J 
R. VIJAYAKUMARI, D sk Officer. 


fmfr, s srrm msn 

*T.*rr. ma-Aili arm, 'Rrcfn wrjtfSmm 
wftrganr, mss (mss «ft 102) htw 11 tft ^tort (2) 
(TO nvPwil snfm yt, nredw ' tjV^ 

h TOfrf % wrfr, ir&fom q?r tvjt fffhw- 

foftrr ft, wfa ■— 

(1) ftrwRwrw * W »t $ 

<r<hiq pnpftcfirf’'nfvfts sfawrfaa vt *rnpft, 


«pT.*f. [yM V)’ 1 

( 2 ) rfrfa % «*?r nrwfeifr % ts^rt 

fhcrfhftrer srfafhr ifa-waPr* vt ?n^jfr, mm:— 
‘'wrvrtsrtrt^ftrFfTT 

"fratuT m fr. ^ 

( 3 ) “*r$rwrr hwrfVorw” nfWv % 41 srfatVn 4 mm 

frea fi rfa fl srfrfotf sf.Trsrtfoff 4c bmpfr. :— 

’'mar sfiv qftftpi xri ftunr) . cpr. (^>f< ) 1 " 

fim •ifa (jjw^ajPnrw) ^ *. hr.) 
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7?fte^rWnr) n*.t. (tfttfP (tsr^f iW^ 1 ** * *** * *m 

¥TlTT - ftRrTT) ft^ftOrr irftfe *cwitar * WE*. 

"mwin(wwafft wftnm} ’F-tf’. 

{ 4 ) “wrrffttt Pr^fPraTM" t-w % aft ffftfaftft * mwq 

f^TJprj^ffenr gftfte q-fv amTift, sntfa;— [**■ 11015/24/92—f.($.^f.)] 

“truer(Mn?«ftfwft*jfr) tpr.rf) (tph*ft) * rK ‘ ^ srf^'ffrfy 


it rrpJV fticrp Hrf%TJVf ifr 


f s) 4 “fa*fr 'ftjeftvp‘7'" ifhft? % ift trftfeift * mtti 
fftuftrflJn BftfsH aft- wjrPpi sft ornTf, anrfcp— 

"tnrcTsrfa^ftftsr (pffVrrftrjrrr) <ft, tpr. (rf ft.)" 

(e) “*mr£f ftwft®^" tfifo %■ *fy-<S> aft gftftgrft i mwrtr 
ftRfaftpr srftfe afmrvftd rf) ornpfi, awto — 
*'tTt5T8rf<n^ftftrfr ''Tmarfa aftr r ftmw (on. aft tft rfft 
tmjftwm) ft wrif,) 

( 7) 'ftJWTf flrMftro" *f w $ ^ nftftnif > TWTTT 
ftrrftrftrT srftfe aft:mfw nfy csrn^rfy, wftj :— 

"tTtrerttri'tR(^ftron«r fv^rpr) {^.ij.ft.)’’ 

(a) “foor ftraf toffm” rf)’? sfr srftferff mu 

ftwftftra uftftt rfx^TTft.-i .it 'nmjny, tucrfq;:— 
“»twet*iif 9 ;^ftft-n" (tii<fmftnr*r) tfCijM. (tf.ft.)” 

( 9 ) "rfjcftr fimfTnm" sftftr % "rfPl eft srftfsOTf % •nsw 
ftRfrfe.r aftfeirt 3ft:*«rrfa5 i) wnjifr, v«?fa :— 

rfy.'jfy.rr, 

imrpc srftr^ftft^ (rmRrft^nftirm) uu.rf). (arr.ft.ft.) 
ftafr’nflTrrftwftf'r rff.ift.tur" 

(10) ftiwfttrrfre" ljfWr * *ftsf ^y trftfertfy * <Tnmr 
ftsrftftfr irftfM: wft: wrflm aft <smpft, anrftj :— 

‘ftrorarfattfsff) (*mftift ! Rr) qjr.qv, (trnff.) - 

( 11 ) fawftment" rfid* % *fy<# ^fy srftferff * start! 

Prmfc dfia rr jrftf<wt sftwrrfatr ad emft'), n»rfn:— 

‘ftror: srto'ffftftpr (tstefafti) ms.*). (*sf. rft*s) 

os' i^frrfftwfl) 

ftsmfmr ir^rT^ftrYafy ft.rfV.tfr, 

stset mssiiftffti (^flnfy-«mfftft»r) T»r.^y, (tfSnfrvpnfy 

TTTT^TsrfqiTr^fy (^rfftftorPwR) trn.^ir. (?r,ft.ft,) 

wTrcrirftr^riiftR (rwftftrTOiftwR) ipT.^y. (wr.ft.ft.) 
fttsrtaT rr n 1 ff «r >#y,rfy.ry5r, 

( 12 ) "<rtfs^fr ftwftwm" *fy«w Jfyt «ify ■ rrftftsiry h 

Pmftftw irfttort aftwifft ify ^m^fy, :— 

‘jtrt:^ ftftr (rprftirm) t^.^y. (f.ify.ft.) 
TPrerar'foifftftR (ftfftftm) . (ft.ft.) 

imsr«rfe^fsftH-(wrftftwrftjrR) rft.sfr. (rr.ft.ft. 

(j 3 ) "tttrr farrfrvrm" ufyftr % tfysrftP^ff Tfri^ 
ftpiftrf<an srftferf aftwrPttr <r?r wyify, mfT:— 

wRncuftB^ftftr (urfifaWy), ift.^y. (t«ri. ^r? c/» 

^rfftifftTWr tft ^rftifr)” <wwy) 

tn^ar/'KO'^fy (jfarntTwfWr) >y»T.«fy.^. (rr.w.ft) 

(u) “ ftwrfWR>r" jfWrr % ^ ^y nftfsjjry tfwrq 

ftprftft?r Hftfa JTt *ft *TTftw WTtfrfy, :— 

"nrerwr ^ftfftr (n^^ft«fwWr) t^.^y. (n^fr) 

mrs^'RTO^lftftpT (rrwftf^rrftirR) ^.^y. (rr.ft.ft.') 


Now Delhi, the 8th October, 1992 

SQ. 2798.—rlo exercise of the powers conferr^d. by sub¬ 
section (2) of section 11 of the Indian Medical Council Act, 
1956 (102 of 1956) the Central Government after consults* 
the Medical Council erf India hereby mate? the following 
further amendment? in the First Schedule to the said Act, 
namely:— 

In the said Schedule, 

(1) under tho heading “Berhampur University”, after the 
entries, the following entries shall be inserted, namely ;™> 

‘‘Doctor of Medicine (Anaesthesiology) M.D. (Anacs.) 

(2) under the heading "Bundclkhand University", after the 
entries, the following entries shall be inserted, namely:— 

"Doctor of Medicine (Anaesthesiology) M.D. (Anaes.) 
Diploma in Anaesthesiology D.A. 

(3) under the heading “University of Calcutta”, after the 
entries, the following entries shall bo inserted, namely :— 

Doctor of Medicine (Cardiology) D.M. (Micro) 

Doctor of Medicine (Radio-Diagnosis) M.D. ("Rndio- 

Diag.) 

Doctor of Medicine (MiscrQbloiogy) M.D. (Micro.) 

(4) under the heading "Calicut Umverstly", after t£o 
entries, the following entries shall be inserted, namely:— 

“Doctor of Medicine (Anaesthesiology) M.D. (Anaes,) 

(5) under the heading ‘-University of Delhi”, after the 
entries, the following shall be inserted, namely:—. 

“Doctor of Medicine (Neurology) D.M. (Neurology) 

(6) under the heading “University of Gauhatl”, after the 
entries, the following entries shall be Inserted, namely:— 

"Doctor of Medicine (Social & 

Preventive Medicine) M.D, (S & PM) 

(7) under the heading “Gulbarga University'', after the 
entries, the following shall be inserted, namely :— 

“Doctor of Medicine (Pharmacology) M.D. (Pbaim.) 

(81 unde tho heading "University of Kerala”, after th» 
entries, the following shall be inserted, namely :—. 

“Doctor of Medicine (Neurology) D.M. (Neurology) 

(9) under the head'nv, “Manaalore University”, Bfter the 
entries, the following entries shall be inserted, namely 

“Diploma in Gynaecology and Obstetrics D.vr.O. 

Doctor of Medicine (Paediatrics) M.D. tPaed). 

Diploma in Child Health D.C.H. 

(10) under the heading, “Meerut University”, after the 
entries, the following entry shall be inserted, namely.—1 

“Master of Surgery' (Orthopaedics) M.S. (Ortho.) 

(11) under the heading, “University of Mysore", after the 
entries, tne following entriese shall be inserted, namely:— 

‘’Doctor of Medicine (Dermatology A 

Venereology) M-D. (Derm. & Ven) 

Diploma in Venereology end Dermatology D.V.D. 
Doctor of Medicine (Radio- 

diagnosis) Jrf.D. (Rad'o-Dieg.) 

Master of Surgery (Anatomy) M.S (Anatomy) 

Doctor of Medlc’ne (Paediatrics) M.D, (Pned). 

Diploma in Child Health D.C.H. 
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(12) under the heading "Pondicherry University", after the 
entiles, the following entries shall be inserted, namely;— 

(Doctor of Medicine (Microbiology) M.D. (Microbiology) 
Doctor of Medicine (Pathology) M.D. (Pathology). 

Doctor of Medicine (Paedatries) M.D. (Paed). 

(13) under the heading, “University of Rajasthan”, after the 
entries, the following entries shall be inserted, namly:— 

"Doctor of Medicine (Dermatology 

Veifereology and Leprosy) M.D (Derm. Ven. & 
Leprosy). 

Master of Surgery (Neuro Surgery) M.Ch. (Neuro- 

Sursgery). 

(14) under the heading, “Sambalotir University", after the 
entries, the following entries shall be inserted, namely — 

"Doctor of Medicine (Anaesthesiology) M.D. (Anaes.) 
Doctor of Medicine (Paediatrics) M.D. (Paed). 

(15) under the heading, “Saurashtra University”, after the 
entries, the following shall be inserted, namely;— 

“Doctor of Medicine (Microbiology) M.D. (Microbiology) 
R. VIJYAKUMARI, Desk Officer 
[No. V. 11015/24/92-ME(UG)] 


prm wh srmrwr <!wr 

*jdi ’tut 

ni IW), i tees 

vt.wt. 370a—•Phito tnrm anf $ >r*rf.wT tran- 

tTT "fair % trtufi ft farifet Sr riff nr fbubr 2 - 7-92 tfY tjsmr 

rftx trnTwr nur-m, hf? r wrrr </) wfmFFT rhnrr 809 / 3 / 92 - 

(ft) $— 

w tfht vrwft "a, injiFiT*" % «rr>r 

“8*ft wrtff net sm?i 

[wfa tlitn 8 09 / 3 / 92 —n i n( , f))] 

TT.^fr. Iwr trf&nwrft- 

MINISTRY Op INFORMATION & BROADCASTING 

CORRIGENDUM 

New Delhi, the 1st October, 1992 

S.O. 2799.—In the Notification of Government of India 
in the Ministry of Information and Broadcasting No. 809/ 
3/92-F(C), dated 2-7-92 regarding appointment of members 
r of the Calcutta Advisory Panel of Centra] Board of Film 
Certification, 

for the figure and words "8. Mrs Abani Bhattacharya", 
read "8. Mr. Abani Bhattacharya'’. 

[File No. 809/3/92-F(C)] 
M. S. SETHI, Desk Officer 

if fWh 7 1902 I 

VT.F7. 28U0—firmr 1983 % farm 7 
stVt r nr<T Tfer wfkfitmr, 1952 ( 19*2 w 37 } <(1) 

«rm yt T9tnv ( 1 ) fesm rrwr *rr m/M <*r?r jn 

eftr th.b'stw ft ( 1 ) . fciffir 30 - 9-01 iff *r. ■ 809 / 3/91 
W (rfV) (il) fotfv 24-8-02 *V tf. 8b9/l/d2--tD;(^) aftx 


36-8-92 ft TT. aO9/1/92-?,^(^ff> ft- uffcqTWWi *[ 

q’PWU ’b'TT E-OtTT tflBlfr falfT 4W7T, 31, OFF, SlTM.t fl'T. 

tr Hi, t* -nf T.Vfa fa-a Jfm«H mi f) wl 
qvrtt if. f <rf u rrerr'T 74(t 4 mpr unjar 
rUt fipjSA 8Fffr % I • 

fast. *1 a09/l/92-'I c R(ttt)J 

'Ttr.n*r. stf), iff 

New Dellii, the 7th October, 1992 

S.O. 2800.—In exercise of the powers conferred by sub¬ 
section (1) of section 5 of the Cinematograph Act, 1952 
(37 of 1952) read with rules 7 and 8 of the Cinematograph 
(Certification) Rules, 1983 and in continuation of this Min¬ 
istry’s Notifications (i) No. 809/3/91-F(C) dated 30-9-91, 
(ii) No. 809/1 /92-F(C) dated 24-8-92 and (iii) No. 809/1/ 
92-FtC) dated 26-8-92, the Central Government is pleased 
to appoint Suit. Vidya Belosc. 31, Sagar, 8th Floor, B. 
Road, Church Gate, Bombay as member of the Bombay 
advisory panel of the Central Board of Film Certification 
with immediate effect ansi until further orders. 

[File No. 809/1 /92-F(C)] 
M, S. SHTHT, Desk Officer 

1 6 OTJSfT 1 902 

TT- RT, 28 01.—%7rtT ?TWTT, TDDTrqr (#<4 % 

vmr^tr brWt % farr sufm) fatur 1 o % ( 4 ) 

% Jo: RTTITOf T fTPdlNicPT 

wrotviR h 4-4 ?r 

Jrm JfTPT EfTT fsTJTT £, % :— 

<(T?!)frT <f?'T rrfdT RTfi %rjf, 

TT^Tfl'k, JfW t&w I 

[WT t-11 OU/3 7/91-^] 
t ft. v. jfrTHm, i-TOTifi (D^frr:) 

New Delhi, the 16th October, 1992 

S.O. 2801.—In pursuance of Sub-rule (4) of rule 10 of 
the Official Languages (use for official purpose of the 
Union) Rules, 1976, the Central Government hereby notify 
the following office of the Ministry of Information andd 
Broadcasting the Slulf vtheteof have acquired the working 
knowledge of Hindi :— 

DoorJarshan Low Power Transmitter, 

Mandshqur, 

Madhya Pradesh. 

[No. £-1101 l/37/9i-Hindl] 
P. K. GORAWARA, Director (O.L.) 

fWr FTfsEFcr 
fV^ft 27, ?fTr[sr^, 1992 

V(. 3TT. 2802-T?3fftf tfrqTTT qrr. qft msiT ifnfBT/ 

? - v ?Tr4 fwrrr rfDrdT if ^TiTtSTH' 4^1 97f (Ttp-n FT 

ij, 3 T ; TdT -iTnq.ifr % fAtr rrq 1 < | R^ryfirrFf fif-qj 

m^r 11 shttt 3f3r>£FT ^ m tr if qfr farft erfer 
^ =Pt€ arFrfpr ft mm 4?rf ^itt^ tn ?pFfy 
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Tjrrf^r Tumr rthtt m rttt Y fire j?H^r tut 7 ?' 
if 30 Mi ^tTurfif % *rfa>r f f^n f^w srrfa- 
HTT-'iT, ft'Wff fT<PT, “^V' T; TTT, mi.n 7 T.tr., t?T 
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5tTff?r «rr tmr tot mr ttt vft ttt ^rfjrr' 

#TT: 

if ret *rfa>, rTser ir *nftTr- 

znrr ret r ftp tit Tftr^rq- ij- cpff mjRT ^/mpj^XT 
mraVr RwfiRrf ir far htrr 2.4 t4?RT ( 5.92 
tTtpf) trst % Rfa tirtr t't “srrREfftT t'ettr'' ir 
"mi-rrm: tp m rtttPtt Rfronfr” (ffim rrt- 
%<7) ir jtttT =rr t'TT-t 1 1 " 

2. rPTTTpTT m?ftmr r'f Tfiftr Tfr-rr ?rwt, ftTftepr % 

tTrr TETTT TUffd % RTf -TTR-ftpret if 7T-ftftUTTT 

rrm thtt m^rET farrm tfftrp, wS\ rEstt, tttpm 

I'Tp, Jff f?r? 5 fr % TTTTTT if T'PPEI T£Rf | 

[*T rrcp. 20( 1 4)/9HTR. <fr] 

tritp %$, Rfrr 


DELHI DEVELOPMENT AUTHORITY 
New Dell'i, the 27th October, 1992 
PUBLIC NOTICE 

S.O. 2802.—The following modification which the Central 
Government proposes to make to the Master Plan/Zonal 
Development Plan for Delhi, is hereby published for public 
information. Any person having any objection /suggestion 
with respect to the proposed modification may send the 
objection/suggestion in writing to the Secretary. Delhi Deve¬ 
lopment Authority, 'B’ Block, Vikas Sadan, l.N.A,, New 
Delhi within a period of JO days front the date of issue of 
jhis notice. The person making the objection/suggestion 
should also give his name and address, 

MODIFICATION : 

“The land use of an area measuring about 2.4 ha. 
(5.92 acres) and bounded by Gokulpuri Village in 
the North-East Wazirabad road in the South and 
Eastern Yamuna Canal/Gokulptiri Resettlement 
Colony in the West, is proposed to be changed 
from ‘residential’ to ‘public and semi-public 
facilities’ (Facility-Service-Centre).” 


-r----- --- --- -- — • —.■r'jftmv. ... 

2. The plan, indicating the proposed modification will be 
available fpr inspection at the office of Deputy Director, 
Mastei Plan Section, Vikas Minnr, 6th Floor, I.P. Estate 
New Delhi on all working days within the period referred 
to above. 

[No. F. 20(14)/91-MP] 
RANBIR SINGH, Secy. 

ttrt form srk wtr 

af fcpff, 8 1992 

^T.m. 28 03-—mr qfrRT (mnfaFT tustt 
rtrpt)) stfhfRRR 1971 (1971 rt 40 ) Rft mrr 
3 cttt jept nrftmfr RTmfftr rpr ^ Trapp, rett 

fRRTRR R^rfRPTETR R RTfdT RfR Rp RTTTR «TTR % 
RETT if Tf<TT IlfVfRRR % T^f if RPR TPR7P % 
TDrrfmT srBmrft rt tr% RRVtf pf % rtpit 
famf'-rfraT ?rfffEFfTtfr Tf Remr $ rtrr ftErm ret 

7T9ET TT RRTT wfKPrrf) % if farm TPAt | I 


StftTFrit ffil TPTTR 

1 . fmurr TsmfmriTr, IfevEft f^fl 

2 . fasrerT TTHTinrar, spr! ^ 

3. T^RRCTm, TTvUfrnr TwTTmr 

4. TTSRRPRTT, tTOffi 

5 . fTWE TRmfRTT, TTTf'TT H»rTT 

6. ImnaTT TrnrtTRTT, tttt tttt 

7. fmrmF TfTMt^TTT, 1T1TPT ’dlTET 

8. fTTTffi TTTTBTTT, R5TT R2TR 

9 . frmrT TWtr'R’Tr, 

1 0 . fTTSTT TpETT^nr, mz'ir TTT^ t 

1 1. RfTVS TTTTTPTTT, srfmrKi RTTREfr RTTiTEfl 
1 2 . TrfiTTTRt fTTlT ffiT^sfT 


[tit. *r. it-11014/ 1/92-wr-I (it^)] 
T'TTvr mr, mn: rM 


MINFSTRY OF CIVIL AVIATION & TOURTSM 
Ntw Djlhi, the 30th Septembeu 1992 

S. O- 2803 :—-In exercise of the powers conferred by section 3 oi the Public Premises 

(Eviction of Umuthorised Occupants) Act, 1971 (40 of 1971), the Central Government hereby appoints 
Ih : following officers, being gazetted officers of the Government or of equivalent rank, as estate officers 
for the purposes of the said Act, in respect of the residential accommodation and 'and belonging to 
th; Directorate General of Civil Aviation and located at the stations indicated against each : 


Designation of the Officer 

(i) Controller of Airworthiness, Delhi 

(ii) Controller of Airworthiness. Bombay 

6\2 GI/92—3 


Station 

Delhi 

Bombay 
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Designation of the Officer 

Station 

(iii) Controller of Airworthiness, Calcutta 

Calcutta 

(iv) Controller of Airworthiness, Hyderabad 

Hyderabad 

(v) Controller of Airworthiness, Lucknow 

Lucknow 

(vi) Controller of Airworthiness, Patna 

Patna 

(vii) Controller of Airworthiness, Bhopal 

Bhopal 

(viii) Controller of Airworthiness, Madras 

Madras 

(ix) Controller of Airworthiness, Bangalore 

Bangalore 

(x) Controller of Airworthiness, Kanpur i 

Kanpur 

(xi) Senior Airworthiness C fflxr, Gawahati 

Guwahati 

(xii) Senior Airworthiness Officer, Trivandrum 

Trivandrum 

[F. N). D-l 1014/1 /92-El (VE)1 
PRAKASH CHANDRA, Under Secy. 


tZ fe-tfr, 8 1992 

<rnm 28 04-—afartfiw faun? srisTfonr, 1947 
(1947 t( 14) *V mrr 17 % w-tutw Jr, tUU 
ran, uo e/ 7 fen fff.wft % 

jwrw % mu fimfcrat aftT wnforci % sfrT, 
xetto Jr fafccr afkfrf^ fagnrsi if %rfPr troTR artert- 
ffafi ?rfsrwr, mm % tfr mrfm vmft i, 
sfr %ufhr utter 7-10-92 srrer grrr «rr 1 

[uw ^-20012/271/82-^-2(11)] 

sfi. «fr. t^frwjpr, arfsrsrtY 


PARTIES : 

Employers in relalion to the .management of 6/7 Pit* 
in 771 r,0oba Colliery of Messrs Tata Iron and Steel 
Company Limited and their workmen. 

APPEARANCES : 

On behalf of the workmen—None, 

On behalf of the employers—Shri B. Joshl, Advocate. 
STATE : Bihar INDUSTRY : Coal 

Dhanbad, the 30th September, 1992 

AWARD 

The Government of India, Ministry of Labour and Reha¬ 
bilitation in exercise of the powers conferred on them under 
Section 10(1 )(d) of the I. D. Act, 1947 has referred the 
following dispute to this Tribunal for adjudication vide their 
Order No. L-20012/271/82-D.II (A) dated, the 19tli April, 

i OOl r 


MINISTRY OF LABOUR 
New Delhi, the 8th October, 1992 

S.O. 2804.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes tho award of the Central Government 
Industrial Tribunal, (No. 2), Dhanbad as shc-xn in the 
Annexure, in the industrial dispute between the employers in 
relation to tire management of 6/7 Pits Jamadoba Colliery of 
M/s. TISCO and (heir workmen, which was received by the 
Cential Government on 7-10-1992. 

[No. L-20012/271 /B2-D.II (A)] 
V. K. VENUGOPALAN, Desk Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL (NO. 2) AT DHANBAD 
PRESENT : 

Shri B. Ram. Presiding Officer. 

In the matter of an industrial dispute under Section 10(1 )(d) 
of the I. D. Act, 1947 

Reference. No, 36 of 198J 


SCHEDULE 

“Whether the action of the management of 6/7 Pits 
lamaboda Colliery of Messrs Tata Iron and Steel 
Company Limited in placing the 11 Tyndals listed 
in the Annexure below in piece-rated category 
instead of in time-rated category is justified 7 If 
not, to what relief are these workmen entitiod 7” 

ANNEXURE 

1. Shri Sushil Prasad Das 

2. Shri Jamuna Yadav 

3. Shri Sankar Mandal 

4. Shri Muslafa 

5. Shri Surender Rajbar 

6. Shri Safait Mia 

7. Shri Jnhawar Saw 

8. Shri Salim 

9. Shri Jay Karan Turi 

10. Shii Manilc Gorai 

11. Shri Haris Chand. 

2. All the concerned workmen 11 in No. were appointed 
■j" rated Tyndal Mazdoor with effect from October, 

77-vMc Ext, M-3. If was the case of tho concerned work*' 
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men that they were paid less wages than the time rated 
mazdoors and as a result whereof they have been facing 
financial loss and other consequential loss. It was stated 
that according to the pract ce prevailing in the Coal Mining 
industries as also iu the Collieues of the 6/7 Pits Jamauuu.i 
Colliery the rate of w'ngcs paid to the heavy tyndal are on 
time rated basis where as the concerned workmen are paid 
on piece rated basis. This matter was raised before the 
management by the union to regularise lhe wage rate from 
piece rated to time rate basis but it was of no use. The 
workmen having failed to receive justice at the hands of 
the management represented their case before the ALC (C) 
Dbanbad who also took up the matter with the parties and 
held conciliation proceeding but that too endod in failure 
giving rise to the present reference. Accordingly it has been 
prayed that tire concerned workmen should be paid wage3 
on time rated basis with all consequential benefits with effect 
from their respective dare of employment as heavy tyndal. 
They have also prayed that the management be directed to 
make payment of the losses suffered by them on account of 
less payment. 

3. The management on the other hand hn s denied the 
claim. Admittedly, nil the 11 concerned workmen were work¬ 
ing as heavy tyndal in 6/7 Pits Colliery and they have been 
put in piece rated category in Group V. It was stated that 
payment to the piece rated heavy tyndal is made on the 
basis of different items of work done by him. Mostly the 
work performed by the piece rated heavy tyndn! s concerned 
shifting and carrying of different items such as cable shifting, 
drill pannel shifting etc. It was urged that the rate prescribed 
for piece rated workmen is in the nature of incentive and 
piece rated heavy tydal mazdoor can earn more than the time 
rated heavy tyndal depending upon the efforts pui by them. 
Lastly it was submitted that whenever any permanent vacancy 
of time rated heavy tyndal arises the piece rated heavy 
tyndals arc given preference over the others. In this way the 
earning of the piece rated heavy tyndal are no way less than 
earnings of the time rated heavy tyndals and in that view of 
the matter the concerned workmen have no claim. 

4. The question for consideration would be as to whether 
the concerned workmen are entitled to bo placed as time 
rated heavy tyndals ? 

5. It may be mentioned at the very outset that no proper 
step could be taken on behalf of the workmen since after 
their filling of the W.S. Even after long adjournment there 
was no response from the side of the workmen and hence 
nobody turned up even at the time of argument from tho 
side of the. workmen. However, the management examined 
one Shri S. Subramoni as MW-1 who has been working as 
Dy. Manager, Welfare in Tisco Collieries. He recognised all 
the concerned workmen who were piece rated tyndals. He 
stated that they were time rated tyndals in the said Colliery 
who were in Category IV. According to him piece rated 
tyndals were taken as employees from amongst the dependants 
of the workmen. There is difference between timo rated 
and piece rated tyndals so far the nature of duties are con¬ 
cerned. The witness explained that shifting business of the 
machinery is performed by the piece rated tyndals while the 
time rated tyndals work along with the fitters, engineers, 
foreman etc. They help the engineers in the work of installa¬ 
tion etc. According 1o him piece rated tyndals earn more 
than lime rated tyndals. The witness has proved certain 
documents which have been marled exhibits M-l to M-4. 
In cross-examination nothing has been illicited to disbelieve 
the credence of this witness. 

6. Ext. M-2 is the letter of request by the concerned work¬ 
men for their placement in Category Job. So that they 
may get their annual increment after completion of one year. 
In the letter it was stated that it was not possible for the 
management represntative to make measurement of the work 
done by them. The letter was referred to the Divisional 
Manager, Tisco. 6/7 Pits Jamadohji Colliery. In reply to 
that application the Chief Personnel Manager addressed a 
letter dated 29-5-79 to Surendra Rnjbar and other piece rated 
heavy tyndals and it was stated that there ware three vacancies 
for the time rated heavy tyndal ' urf the applicants who 
qualify in the trade test were promoted as daily rated heavy 
tyndal. It was furhter stated that in vacancy of time rated 
heavy tyndals and so the management regretted its inability 


to acccds to the request of the union. As regards the pay¬ 
ment it was stated that the concerned workmen and similar 
onier piece rated workers are paid after proper measurement 
work done by them. In this way there is no denial of the 
fact that the piece rated workmen including the concerned 
workmen arc earning more than the time rated heavy tyndal. 
A comparative chart just to show the difference in wages of 
both categories of ihe Tyndals has been marked Ext. M-4. 
Casually it may be mentioned that the management had 
replied to the. ALC 1C) dining ibe course of conciliation 
p/occeding and it has been marked Annexure II of the Con¬ 
ciliation file. From the annexure it is crystal clear that there 
were fixed No. of time rated heavy tyndal and however 
permanent vacancies in the time rated heavy tyndals arise 
toe employees are selected on the merit to fill up that post. 
L was liuther stated that the concerned workmen can also 
be considered on merit along wiih others in the even ot 
permanent vacancy in the time rated job, 

7. I view of the fact I find that the concerned workmen 
have no claim and specially in view of the evidence of MW-1 
they have been getting more than the time rated heavy 
tyndal and that nil depend upon the quantum of work putting 
by them. For the reasons stated above I find no merit in the 
demand of the concerned workmen. 

In the result, I hold that the action of tho management 
of 6/7 Pits Jnmadoba Colliery of Messrs Tata Iron and Steel 
Company Limited in placing the 11 Tyndals listed in the 
Annextue below in piece-rated category instead of in limc- 
ra 1 c.j category is justified. C ouscquently 111 <_- concerned work¬ 
men are entitled to no relief. 

B. RAM, Presiding Officer 
BT fWY, 9 3Pf'lTT, 1992 

TT/HT. 28 05 -—■afoffftor fTTTT srf&TfffffJT, 1947 
(ID-17 TT 14) Tf ETRT 17 % STtjgTor if, 

^TTffrn: »fr. tt. rfY pt tt stptj % 

SprcRlef % TELJ f-rftTTf aftc "3E% TrpRTTT % RfT, 
W'TTT fdfer SlWrfffqi frdTT it TTWTT 

afr^fttw srftPFT'Jf (rf- l), TTdJV % T-ffTT TT IRjrr- 

faTcT T/cit TT TURK TT 7-10-92 Tl 5Tr c cT 

f 5U '<rr 1 

[TPcTT TfT- 20012/73/8 9-5JT? 3TTT (tRI-I)] 
'ft- T. £|‘0FfiTtvPT, W ’.rfVTrtt 

New Delhi, the 9th October, 1992 

S.O. 2805.—In pursuance of Section 17 of the Industrial 
Disputes Act, 194/ (14 of 1947), tiic Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, (No. 1), Dharibad as shown in the 
Annexure in the industrial disjrule between the employers in 
relation to the management of Sudamdih Shaft Mines of 
M/s. BCCL and their workmen, which was raceivc,l by the 
Central Government on 7-10-1992. 

(No. L-20012/73/S9-IR (C-I)] 
V. K. VENUCOPALAN, Desk Officer 

ANNEXURE 

BEL ORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. I, DHANBAD 

In ihc matter of a reference under Section 10(11(d) of the 

Industrial Disputs Act, 1947. 

Reft rence No. 154 of 19S9 

PARTIES : 

EmplcycrB in relation to the management of Sudamdih 
Shaft Mines of M/s. B.C.C Ltd. 
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AND 

Their Workmen. 

PRESENT . 

Shri S. K. Mitra, Presiding Officer. 

APPEARANCES : 

For the Employers—Shri R. S. Murthy, Advocate. 

For the Workmen—Shri Lalit Burm in, Vice-President, 
United Coal Workers’ Union. 

STATE : Bihar INDUSTRY . Coal 

Dated, the 29th September, 1992 

AWARD 

By Order No. L-20012/73/89-J.R. .Could), dated, the 7th 
November, 1989. the Central Government in the Ministry ot' 
Labour, has, in exercise of the powers conferred by clause 
(d) of sub-section (1) and sub-section (2-A) ot Section 10 
of the Industrial Disputes Act, 1947, referred the following 
dispute for adjudication to this Tribunal : 

“Whether the action of the Management of Sudamdih 
Shaft Mine of Sudamdih Area of M/s. B.C.C. Ltd. 
in dismissing Shri Narayan Gosai from service v/ith 
effect from 3-1-87 is justified ? If not, to what 
relief is the workman entitled ?” 

2. The case of the management of Sudumdili Shaft Mine 
of M/s. B.C.C. Ltd., as disclosed in the written statemeni- 
curn-rejoinder, details apart, is us lolbws :— 

Sudamdih Shaft Mine previously bclouged to M/s. 
National Coal Development Corporation Limited, 
a Government Company within the meaning of 
Section 617 of the Company's Act. The company 
was wholly financed by the Central Government. It 
was renamed as Central Coalfields Limned with effect 
from 1-11-1975 following the reorganisation of the 
coal industry in the Central Public Sector after 
the nationalisation of the coal mines in the ;c>mjtry. 
Consequently upon nationalisation of non-coking 
coal mines with effect from J -5-1973, the manage¬ 
ment of Sudamdih Shaft Mine I Sudamdih Project) 
was handed over by the erstwhile N.C.D.C, Ltd. to 
M/s. B.C.C. Ltd. The ownership of Sudamdih Pro 
jcct/Shaft mine was transferred to M/s. B.C.C. 
Ltd. by N.C.D.C, Anally with effect from 1-11-1975 
under the orders of the Central Government. The 
Certified Standing Orders (Coal Mines) of N.C.D.C. 
Ltd. were applicable and continued to be applicable 
to the workmen of Sudamdih Shaft Mine, (t was 
reported to Ihe management that on 30-1-87 Narayan 
Gosai, the concerned workman who was a piece- 
rated worker of the shaft mine of Sudamdih Project 
in connivance with some other miscreants had 
attempted to steal away about 35 Kgs of copper cable 
costing about Rs. 2500 from the precincts of the 
shaft mine and that he was caught red-handed by 
the Security Staff specially posted for curbing such 
thefts. On receipt of such a report, the Superin¬ 
tendent of Mines/Manuger, shaft mine issued a 
t h urges licet dated 31-1-87 to the concerned workman 
calling for his explanation a s to why disciplinary 
action should not be taken against him on account 
of attempt to commit theft which attracted Clause 
17(i) (a) of the Certified Standing Orders. He was 
also placed under suspension on the same time. The 
concerned 'workman submitted his explanation dated 
2-3-87 which wa s not found satisfactory. As a result 
the Superintendent of Mines/Manager, Sudamdih 
Shaft Mine ordered a detailed enquiry into the charge 
framed against him by his Memo dated 22-4-87 and 
appointed Sri A. P, Singh, Sr. Personnel Officer for 
holding s uch an enquiry with due intimation to the 
concerned workman. The Enquiry Officer held the 
domestic enquiry in conformance to the principles 
of natural justice. The concerned workman partici- 
, pitted in the enquiry. He was given full opportunity 


to defend himself. After conclusion of the enquiry, 
the Enquiry Officer submitted his report dated 7-9-8/ 
in which he found the concerned workman guilty of 
Ihe charge levelled against hint. The matter wan 
considered by the Supermtendent/Manager, Shatt 
Mine, the Deputy Chief Mining Engineer/Project 
Officer, Shaft Mine and the General Manager of 
Sudamdih Area in which Sudamdih Project and Shaft 
mine fall. They accepted the findings of the Enquiry 
Officer and it was decided that considering the gra¬ 
vity of the misconduct proved against him, the Con¬ 
cerned workman should bo dismissed. Accordingly, 
he was dismissed from set vice by letter dated 11/ 
12-10-87 Issued by the Dy. Chief Mining Engineer/ 
Project Officer/Agent, Sudamdih Shaft Mine. It has 
been submitted that the action of the management 
in dismissing the concerned workman from service 
be held to be justified. 

3. t he case, of the concerned workman, as appearing in 
the written statement submitted on his behalf by the sponsor¬ 
ing union. United Coal Workers Union, briefly stated, is at 
follows : 

Narayan Gosai, the concerned workman, had been work¬ 
ing as piece-rated miner in Sudamdih Shatt Mine* 
of M/s. B.C.C. Ltd. The Superintendent of Mines, 
Sudamdih Shaft Mine, issued a charge-sheet dated 
31-1-87 alleging that it was reported that on 30-1-87 
the concerned workman in connivance with some 
others, attempted to steal away 31 Kgs, ot copper 
cable from tne precinct ol Sudamdih Shaft Mine* 
and was caught red-handed by the Security Staff. He 
was suspended with immeuiate effect. He was 
handed over to the police and was lodged in Dban- 
bud jail. On being released on bail on 18-2-87, 
tic reported fur duty on 19-2-87 but he was not 
allowed to join his duty. On receipt of a copy 
of the charge-sheet, he submitted his reply datod 
2-3-87 denying the charges levelled against hum 
He stated in his explanation that while ho was 
waiting for a vehicle after finishing his duty, he 
was dragged by some people to the C.I.S.F. camp 
where he was beaten and forced to sign some paper* 
and was then handed over to Sudamdih Police 
Station at about 10 F.M, on 30-1-87, The manage¬ 
ment held domestic enquiry and the Enquiry Officer 
submitted his report dated 7-9-87 to the Superin¬ 
tendent of Mines, Sudamdih Shaft Mines. Th® 
domestic enquiry was not held fairly and properly. 
The finding of the Enquiry Officer holding him guilty 
of the charge levelled against him is totally wrong 
and vitiated. He was dismissed by letter dated 11/: 
12-JO-J987. The action of the management in dis¬ 
missing him from service on concocted charge it 
neither lawful nor justified. In the circumstance*, 
the concerned workman is entitled to be reinstated ifl 
service with full back wages. 

4. In rejoinder to the written statement of the sponsoring 
union, the management has stated that Narayan Gosai was a 
piece-rated miner of Sudamdih Shaft Mine. lie was caught 
red-handed as mentioned in the charge-sheet and the matter 
v/;,s reported to the police. The allegation that the domes¬ 
tic enquiry was not held fairly and properly and that 
the report of the Enquiry Officer Is vitiated are not correct. 

5. In rejoinder to the written slalemcnt of the manage¬ 
ment, the union has contended that the charge against the 
concerned workman was not proved beyond reasonable doubt 
and findings of the Enquiry Officer arc vitiated. As a 
mailer of fact, the entire domestic enquiry proceedings are 
vitiated. 

6. At the instance of the management the fairness and 
mopriely of the domestic enquiry was considered as preli¬ 
minary issue. In the course of hearing on preliminary issue 
the management examined the Fnquiry Officer as MW-1 
and laid in evidence the entire domestic enquiry proceedings 
which were marled Ext-. M-l to M-10/o 

On the other Inn,I, the sponsoring union laid in evidence 
one item of document (Judgement of .the Judicial Magistrate 
2nd Class. Dhnnbad) which was marked as Ext, W-l, 
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Upon heating the parties and considering all evidence on 
recoin, tt was held that the domestic enquiry was hold 
fairly and piopeny. i neretmci the case was heard on 
merits. 

7. Admittedly, Naruyan Gosai, the concerned workman, 
was working as pieee-i'uetf miner m Sudamdih Shaft Mine 
oi Sudamdtu Project. t tier." is no dispute that the Certified 
Standing Orders (Coni Mines) of N.C.D.C. was applicable 
10 tne workmen of tsiiuamditi Project/Colltcry even after 
me Colliery was banned over to M/s. B.C.C. Ltd. by the 
erstwhile N.C.U.C. 

8. The case of ihe management is that it was reported 
that on HO-1-87 the concerned workman in connivance with 
some other misc;cunts had attempted to steal away about 
.15 Kgs. of copper cable costing about Rs. 2,500 from the 
precinct of bbatt Mine and that he was caught red-handed 
tiy the Security Staff specially posted for, curbing such 
thefts. On receipt of such report, Ltic Supdt. of Mines/ 
Manager, Shaft Mine, issued chargcsheet dated 31-1-87 
to the concerned workman catling tor his explanation 
as to why disciplinary action should not be taken 
against him on account of the aforesaid attempt to 
commit thcfL which attracted Clause 17(i)(a) of the 
certified Standing Orders. Tne explanation submitted by 
the concerned workman not being found satisfactory a domes¬ 
tic enquiry was held. It appears that the Enquiry Officer, 
relymg upon the evidence adduced by the management aud 
dis-beheving the statement of the concerned workman aad 
his witnesses, found the concerned workman guilty of the 
charge levelled against him and the appropriate authority, 
accepting the report of the Enquiry Officer, dismissed tne 
concerned workman from service. 

9. The substantive point of the charge-sheet issued against 
the concerned workman (Ext. M-l) dated 31-1-87 la 
reproduced hcreinbelow : 

“It has been reported that on 30-1-87 you in connivance 
with some other miscreants attempted to steal away 
about 31 Kgs, Copper Cable (costing about Rs. 
2.500) from the precinct of the Shaft Mine but 
you were caught red handed by the Security Staff 
specially posted of curbing such theft,” 

The concerned workman was arraigned on a charge for 
having committed misconduct under Clause 17(I)(a) of 
Certified Standing Orders which reads as follows : 

“Theft, fraud or di>honesty in connection with em¬ 
ployer’s business or property.” 

'I he concerned workman submitted his explanation to the 
charge-sheet which is gleaned hereinbelow (Ext, M-2) : 

“In reply to your charge-sheet No, SMD. Sr. P.O. 
DISC1P, 398 dated the 31-1-87/2.2 received by me 
on the 26th February 1987 (after 1 wax released 
on bail from Dhanbad Dist. Jail), I have to state 
the following :— 

That on 30-1-87 my duty hours in the Shaft Mine 
was trom 7 A.M. to 3 P.M. and l came out of 
the Mine at about 3.20 P.M. and when I came 
out of the Mine 1 found the Shifr Bus has already 
left and as such I went to take my food in the 
Canteen. After that [ came to ihe Dump Hopper 
wherefrom T wanted to avail ihe Dumper Rajapur 
so that I could come to Ena Colliery which is 
near to Dhanbad. 

That while I was standing for the Rajapur Dernier 
which was unloading at that time, all on a sudden 
some plain clothed people approached on the spot 
and dragged me to C.l.S.F. Camp where I was 
beaten and forced to sign on some papers. In 
spite of my telling them that 1 was a worker off 
duty and waiting for availing the Dumper, they 
did not listen to me and took me to Sudamdih 
l’-S. at 10 P.M. Tlie next day J was sent to Jail 
(Dhanbad) from wheie I was released on bail cm 
13-2-87. The next day i.e. 19-2-87 I went to 
Sudamdih and reported’myself to duty but I was 
not allowed to join. 


1 deny all the charges hrought ageinst tne and that 
I am innocent and as such I would request you to 
withdraw the charges hrought against me and 
aiiow me to join to my duties.” 

It is essential that the charge shall contain such particulars 
as to the time and place of alleged offence and the persons 
■it ur.v) against whom, or the things (if any) in lcspeel 
of winch it was committed, as are reasonably sufficient to 
tic accuse nolico or hit. matter witn whicil he is charged. 
Upon a perusal of the charge-sheet it appeals that lbe time 
ot the alleged occurrence has not been specified at all, A 
pcison proceeded against for miscomu.cr is entitled *o know 
v.ith certainty and accuracy the exact nature of the chain*, 
t.,.ought against him. The natuio of 'he charge irwini ts 
ibe ur.e and place the alleged occurr: ire. Unless au 
has dus knowledge, ne would seriojdy prejudiced ill h.i 
defence. This ocing the legal position, i have me lie 1 ,nation 
to b i I n.it omission to mention the time o'. icru r reiiie in 
the chargesheet is a fetal omission for the management which 
resulted in prejudicing the concerned workman in his defence, 
this aspect of Jhc matter was not considered by the Enquiry 
Officer at ail which renders his report of enquiry all the more 
vulnerable. 

10. The management, in its written statement, has alleged 
that the concerned workman in connivance with some other 
miscreants attempted to steel 35 Kgs. of copper cable while 
the charge-sheet discloses that the offence was in respect of 
31 Kgs. of copper cable. 

In order to constitute theft or attempt to commit theft 
theft live factors are essential ; 

(i) Dishonest Intention to take property ; 

(ii) The property must bo movable ; 

(iii) It should be taken out of the possession of another 

person ; 

(iv) It should be taken without the consent of that person ; 

aud 

(v) There must be moving of the property in order to 
accomplish the taking of it. 

The i 'ulerials on record 4o not disclose that the manage¬ 
ment of Sudamdih Shaft Mine was the owner of 3J 
Kgs, of copper cable. Stock Register of the Shaft Mine was 
not produced before the Enquiry Officer bf the management to 
show that the management was the owner of 31 Kgs. of 
copper cable. The evidence on record docs not also pin 
point the fact that the Shaft Mine was possessing this pro¬ 
perly. This aspect of the case was not also considered by the 
Enquiry Officer. 


11. Anyway, the evidence on record discloses that on 
30-1-87 a posse of security guards consisting of five security 
personnel including S/Shrl N. Dewan, Pancbam Thakur, and 
J. K, Mistry and tu'o others were on patrolling duty between 
5 P.M. and 8 P.M. The evidence on N. Dewan discloses 
that while they were on duty at about 6 P.M. they saw 
some materials being thrown from the Regional Stores over 
boundary wall to u place outside. The mailer was reported 
to J. K. Mistry who advised them to keep quiet. About 20 
to 25 minutes thereafter the concerned workman appeared 
and bound the material with his mullcr when he was caught 
red-handed anj taken to the Post Comandant aud Sub-Inspec¬ 
tor where bis statement was taken. This, the evidence of 
these witne.-ics discloses that the occurrence took place at 
about 6.20 to 6.25 P.M, Pancham Thakur in his statement 
befoie the Enquiry Officer told that the material was thrown 
over the boundary wall of the Stores and the matter was 
reported to Sri Mistry who advised them to keep quiet and 
the concern:d workman at about 5.45 P.M, appeared and 
attempted to take the material away but on seeing them ho 
throw down the material and started running, but he was 
apprehended, brought to the canteen post and handed over 
to the Commandant. Thus, It is seen that there is material 
contradiction in the statement of these two witnesses as to 
the time ol cocuneuce. While as per the statement of Sri 
Dewan the occurrence took place at about 6.20 to 6.25 P.M. 
Shri Thakur has stated that it took place at 3.45 P.M. 
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Then again, there is yet another material contradiction in 
(he statement or these two witnesses. According to Shn 
Dewait, me conce nea workman was caught red-handed 
when uj oound cupper cablo with his mutter while Shri 
TrmKur has sta.ua that he was apprehended while he 
was llceiog away. Co to the witnesses sLated that the 
concerned workman was brought to the Police Station 
witn too araeie seized, hn Ucwao stated that he aid not 
make any statement betore the police White Sri fuakur 
sated tnat they made statement betore the police, These 
two witnesses only were examined m the domestic enquiry, 
the te^zer list prepared by the inspector Incharge of C.LS.F. 
indicated that the article was seized m presence of J. K. 
Mistry and W. Dewan, Sri Mistry was not examined in 
domestic enquiry. Wnen the concerned workman complained 
that in domestic enquuy Sri Mistry and two others were not 
examined by tnc management, the (enquiry Othcer brushed 
aside the complaint as irrelevant and over-ruler his contention, 
m my view, tne Enquiry Officer was not justified in doing so; 
the management should have atlcast examined J. K. Mistry 
in whose presence the article was seized. 

The concerned workman stated in his explanation to the 
charge-sheet as well as written statement betore the Enquiry 
Officer mat on 30-1-87 his duty hours in tne Shaft Mine 
was from 7 A.M. to 3 P.M. ana he came out of the mine 
at about 3.20 P.M. Pie tound that the Shift bus had already 
ieu ana he wont to take food in the Canteen. Thereaner he 
came io momp dropper in order to avail the Dumper ot 
lfajapur so that he could come to Ena Colliery which is 
near Dfimbad. Yvhile he was waiting lor the Dumper ail 
on a sudden some plain clothed people appeared on the spot 
and diaggcU him to C.l.S.E. where he was beaten and forced 
to sign some papers. Although he told them that he wag a 
worker waning for availing of the Dumper they did not listen 
to him, took runt to Sudumdih Police Station at 10 P.M. and 
on the next day he was sent to jail and on 18-2-87 he was 
released on bad and on the next day i.e. 17-2/87 he went 
to SucDfudih Shaft Mine in order to report for duty, but ho 
was not allowed to join. His two witnesses, namely, Aktar 
Ali and iogesuwar Das saw nan being pushed by 4/i lowans 
on 30-1-37 at about 3.30 to 4 P.M. The Enquiry Officer dis- 
oeiieved the evidence of Aktar Ali tor the simple reason 
mat ill his cXamuiation-ln-chief he told that the concerned 
workman was being dragged towards Western side and In 
cross-examination he stated that ho was dragged towards 
eastern side. I find no such statement made by him in 
cross-examination. The Enquiry Officer has inferred from 
the evidence ol Jcgeshwar Das that since the witness knew 
later on mat C.I.o.p, personnels dragged the concerned work*. 
man for me oliei.es of theit that itself proved the charge 
against the concerned workman. In my view, this inference 
is not oaly tunny but pxeposturous. The vvitess relayed the 
fact winch he heaid from others and the fact was that the 
C.I.S.P. jowans dragged the concerned workman on the 
allegation of thcri. That does not prove that the witness 
uas su-ted anything in favour of the charge levelled against 
the ccn.ernea wo.kman. 'llie Enquiry officer lias further 
statod in his report that “important thing for which the 
concerned workman was charge-sheeted i.e. attempt of theit 
of 31 Kgs. of coiper cable from the precinct of the Shalt 
Mine tor which he was caught red handed by Security Staff 
and sent to jail has not been contradicted in his explanation 
Lo the charge-sheer. He is quite silent about it. This also 
prove ihat the concerned workman is guilty of the charge 
levelled against him.” This finding of the Enquiry Officer is 
entirely baseless. In his explanation to the chargesheet the 
concerned workman has complained that while he was standing 
for availing Rajapur Dumper, all on a sudden some plain 
clothed peoele appeared on the spot, dragged him to C.LS.F. 
beat him up, forerd him to sign some papers and in spite 
of his protest that he was a worker of Shaft Mine, he was 
taken to the Police Station. This statement of the concerned 
workman door not at all indicate that he was silent about the 
charge levelled against him. His defence was that he was 
falsely impliwted in the case. Anyway, the management 
lodged an F.I.R. in the P.S. and the concerned workman was 
arrested under Section 414 of I.P.C, before Judicial Magis¬ 
trate. 2nd Class, Dhanbad. He was acquitted of the charge 
by tho Judicial Magistrate (Ext W-l). 

12. Considering all these facts and circumstances, I have 
nq hesitation to hold that the charge against the concerned 


workman has not been proved at all and the Enquiry Officer 
was 'not justified in holding him guilty of the charge. 

13. Accordingly, tho award is rendered— 

This action of the management of Sudamdih Shaft Mine 
of Sudamdih Area of M/s. B.C.C. Lid. in dismissing 
Narayan Gosai from service with effect from 11/ 
12-10-87 is not justified. The report of the Enquiry 
Officer holding the concerned workman guilty of 
the charge levelled against the concerned workman 
is hereby set aside. The management is herby 
directed to reinstate the concerned workman in 
service with effect from tho dale of his dismissal 
from service and pay him full back wages with conti¬ 
nuity of service within one month from fhe date of 
publication of the award. Tho concerned workman 
is directed to report for duty within the time sti¬ 
pulated. 

In the circumstances of the case, 1 award no cost. This 
is my award. 

S. K. MITRA, Presiding Officer 
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New Delhi, the 9th October, 1992 

S.O. 2806.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Central Government in¬ 
dustrial Tribunal, (No. 2), Dhanbad as shown in the Annex- 
ure in the Industrial Disputo between the employers in re¬ 
lation to the Mgt. of Munidih Project of Mis. B.C.C.L., and 
their workmen, which was received by the Central Govern¬ 
ment on 7-10-92. 

[No. L-200121137|87-D.1II(A)1 
V. K. VENUGOPALAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRA!, GOVERNMENT INDUSTRIAL 
TRIBUNAL (NO. 2), AT DHANBAD 

PRESENT 
Shri B. Ram, 

Presiding Officer 

In the matter of an industrial dispute under Section 
10(l)(d) of the I.D. Act., 1947. 

Reference No. 307 of 1987 


PARTIES : ‘ 

Employers in relation to the management of Munidih 
Project of M|s. Bharat Coking Coal Ltd.. Dhanbad 
and their workmen, 

APPEARANCES : 

On behalf of the workmen.—Shri D. Mukbtrjeo, Secy., 
Bihar Colliery Knmgar Union. 



[until—3(ii)J 
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On behalf of the employers.—Shri B. Joshl, Advocate. 
STATE : Bihar. INDUSTRY : Coal 

Dated, Dlianbad, the 28th September, 1992 


7. Thi main point for consideration is as to whether the 
concerned workman indulged in the incident and no soused 
and caused injury in juii A. P. Singh in tho manner as 
alleged and if so whether the dismissal was justified ? 


AWARD 

The Govt, of India, Ministry of Labour in exercise of 
the powers conferred on them under Section 10(l)(d) of 
the l.D. Act., 1947 has referred the following dispute to 
this Tribunal for adjudication vide their Order No. L-20012 
(137j|87.D.IfIfA), dated, the 15th December, 1987. 

schedule 

“Whether the action of the management of Moonidih 
Area, Moonidih of M|s. Bharat Coking Coal Ltd,. 
Dhanbad in dismissing Shri Puttar Mahato. PRM 
T. No. 5815 from the service of the company w.e.f. 
24-12-1986 is justified 7 If not, to what relief k 
the workman entitled 7" 

2. One Shri Puttar Mahato the concerned workman was in 
employment of the company and he was dismissed with 
effect from 24-12-86 on a coo uni of certain misconduct. Now 
ho wants his reinstatement with full back wages for the 
ground mentioned in the W.S. 

3. He was issued chargeshect dt. 3-8-84 by the management, 
alleging that on 19-8-84 at about 12.45 P-M. along with 
others assaulted Shri K. P. Singh, Sr. Mining Engineer. 
Incharge of Aralgaria Stabilisation worky with axe and lathi 
causing fracture to his left hand index finger. It was also 
alleoed that they dragged Shri K. P. Singh to their village 
Dhobani Mourn with intention to kill who could be subse¬ 
quently rescued by the Police. The concerned workman 
was also stated to have ruled abuses and pelted stones unon 
the officer of Bhagaband colliery who all were helping Shri 
K. P. Sin oh in sunervising the water dranage work at 
Dhobani Monza near Aralgaria. That was the place where 
water from Moonidih Putki and Aralgria accummulated 
and Boring inside the mine nosing dangerous ennudatlon 
to the underground mine of Bhagaband colliery. 

4. The concerned workman stated that tho management of 
Moonidih Colliery had no authority to issue chargesheet 
agninst him. Aralgaria Project has got no certified standing 
orders of its own and the Model tanding Order is appli¬ 
cable to that Proiect. The concerned workman replied to 
the chargesheet denying each and every allegation but tho 
manaaemenl being not satisfied with the reply, ordered for 
departmental enquiry which apart from perfunctory in nature 
was irregular and invalid. He raised industrial dispute hut 
in the meantime the management dismissed him on 24-12-86. 
The dism;ssnt according to the concerned workman was 
illegal, unJustified and against the principles of natural justice. 

5. The management on the other hand stated that the 
incident took placo when Shri K. P. Singh was carrying on 
his duty with the help and assistance of Shri B. S. Ram 
Safety Officer. Shri B. N. Jha, Dy. Surveyor and Shri 
Bmdeswar Mahafo Mining Sirdar of Bhagaband colliery m 
connection with drainage of surface water which was posing 
danger of ennundation to the underground mine of Bhagaband 
colliery. It was stated that the concerned workman and Shn 
Govind Mahato attacked Shri K. P. Singh with axe and lathi 
and they also hurled abuse upon him. Shri K. P. Singh 
became unconscious on account of assault and he was 
dragged to village Dhobnl Monza with the intention that he 
be killed. It was stated fnrihet Shri B. S. Ram and others 
tied for their safety and gave information to the police 
The Police came and rescued Shri K. P. Singh and arrested 
the concerned workman. 


8. According to the management drain cutting work was 
going on under the conttol and supervision of Shri K. F. 
Singh at village Dhobni adjoining Aralgaria to prevent flow 
of water to underground miao of Bhagaband colliery. There 
is evidence that the work wits being done by the labourers of 
one Shri Karma Pandey the contractor, Shri K. P. Singh 
stated that the work was being done within tho colliery area. 
At first wc will decide as to whether this work was being 
done at the colliery promises or beyond that, Shri Singh 
white deposing as MW-4 stated that the disputed land is 
situated in Dhobani Mouza, As stated the concerned work¬ 
man was asserting his claim over the P. O. land. Shri 
Puttar Mahato has been examined as MW-1 and he was 
not asserted his own claim over the land. In evidence he 
simply staled that owner of the land of village Dhobani are 
Ihe residents of the village. Indirectly he denied the title 
and possession of the BCCL over the land. In the FIR 
(M-2) the concerned workman was stated to have abused and 
told Shri K, P. Singh and others ’hat they were draining 
out water from their land. In totality the concerned work¬ 
man and the villagers were putting their claim over the P.O, 
land. But mere asserting claim unsupported by any reliable 
documentary evidence wPI amount to mere pretence of 
claim. No doubt it was for the management to prove their 
title and possession of the land because the work of the 
company was going on over the land, but at the same time 
the 'cncernod workman was a'so expected to have shown 
even a primn facie proof of rossw-dcti but we find that not 
So single chit of paper has beep filed from the s : dc of the 
workmen and that hr.ine the nosio'nn there was no question 
of anv right of private defence. On the other hand we find 
khat the management filed cer*a<n documents showing that 
the lands were acquired bv the Government and in this 
connection F.yf, M-11 can he s*en. This is the letter con¬ 
cerning their acquisition of the land which h"s been branded 
bv the workmen as forged and fabricated. Admit'-dlv the** 
documents along with its enclosures were not fled before 
the Enquiry Officer, nor it was shown to the nofice during 
the course of investigation. Be that as ft mav. prime fade 
I find no reason to disbelieve if hist to prove the possession 
of the management over the land. 

9. As stated above it is clear that the management was 

gening the work done at his own land. Dram tuning job 
wm bemg done under the supervision of Shri K. P. Smgn, 
Sr. Mining Engineer, Bhagaband Colliery. Shri Singh staum 
that the work was being clone in the colliery area. Ihe work 
in itself was very important and closely connected with 
the mine tor the water of the different colliery including lhai 
ot Moonidih colliery was channelised and diverted to different 
direction to save ennundation of underground mine of Bhaga¬ 
band Colliery. We find that the work was closely connected 
with the affairs of mine and it was being done at about 
12.45 P.M. during the office hour. This means that Shri K. P. 
Singh and another officials assisting him were on official dutv 
well within the premises of the colliery. It is said that at 
that point of time the concerned workman and oihers cam* 
abusing and assaulted Shri K. P, Singh causing injuries to his 
various part of the body. The concerned workman was 
charged for riotous behaviour and also for the stoppage of 
drainage work on the company’s land with intention to drown 
Bhagaband Colliery. As alleged, the above act of the con¬ 
cerned workman amounted to misconduct under the certified 
standing orders which reads as follows:_ 

‘T7(i)(e) : Drunkenness, fighting or riotous, disorderly 
or indecent behaviour while on duty at the pl«c* 
of work. 


6. The concerned workman was issued charaeshe-t bv 
the Supdt. of Mines of Moonidih Project who was also the 
Manager under the Mines Act, 1952. The concerned work¬ 
man submitted reply which wi" not found satisfactory and 
domestic enqinrv was held, Ultimately, he was dismissed. 
However, we. find (bat the domestic enquiry was held to he 
unfair and not i,i accordance with the rrinemTes of natural 
mstice and the management was allowed to wove the charges 
bv adducing fresh evidence before this Court 


17(i)(i): Causing wilful damage to work in progress or 
to property of the employer. 

17(i)fr): Threatening, abousing or assaulting any ssmi- 
lor or co-worker.” 


. ?? n ^ raed workman was definitely not on 

but obn K. P. Singh and other officiate were on du l< 
in the colliery premises or in the vicinity of the 


’ working 
premises. 
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The learned counsel. (or the workmen at this stage submitted 
that the management has got no extra territorial .jurisdiction 
and he cannot be a guru or mentor of his workmen for their 
regulated cultural advancement. Reliance was placed upon 
the authority reported in 1983 Supreme Court Lab I.C. Vol. 2 
page 1909 wherein their Lordships were pleased to hold as 
follows :— 

•'To enable an employer to peacefully cany on his m- 
dustrial activity, the Act confers powers on him 
to prescribe conditions of service including enume¬ 
rating acts of misconduct when committed within 
the premises of the establishment. The employer 
has hardly any extra territorial jurisdiction. He is 
not the custodian of general law and order situation 
nor the Guru or mentor of his workmen for their 
well regulated cultural advancement. If the power 
to regulate the behaviour of the workmen outside 
the duty hours and at any place wherever diey mav 
be was conferred upon the employer, contract of 
service may be reduced to contract of slavery. The 
employer is entitled to prescribe conditions of service 
more or less specifying the acts of misconduct to 
be enforced within the premises where the workmen 
gather together for rendering service. The employer 
has both power and jurisdiction to regulate the 
behaviour of workmen within the premises of the 
establishment, for peacefully carrying the industrial 
activity in the vicinity of the establishment.'* 

11. I have already stated that the work was going on at 
the place which was in the premises of the colliery and it 
was well within the vicinity of Bhagaband Colliery. The 
concerned workman was a minor/loader of Moon'dih Col- 
lion' which was just in the vicinity of Bhagaband Colliery. 
The area of the coalfield for the purpose of any action 
against the delinquent employee cannot be confined to water 
tight compartment. According to Puttar Mahato the con¬ 
cerned workman Moonidih Colliery was at a distance of 
4 K.M. from Bhagaband Collierv. Again he statod that 
Dhobani Mourn was at a distance of 2 K.M. from Bhagaband 
Colliery. This will be suggestive of the fact that the distance 
between the two collieries from each other was very short 
and everything happened within the premises of the colliery. 
Though the concerned workman was not on duty but ho as 
tdWed obstructed the work of the officers on duty within 
colliery premises as such the act will embrace the ingredients 
of misconduct. The employer cannot be gum or mentor 
for any private work of an employee but he will be definitely 
a master for anv obstruction or riotous behaviour being done 
at the colliery premises irrespective of the fact that the emp¬ 
loyee was on duty or not. 

12, Now let us see whether the concerned workman had 
ever shown anv riotous and fighting behaviour. He was stated 
to have assaulted Shri K, P. Singh but this aspect of the 
matter has been negatived by Shri B. S. Ram. MW-1, the 
own witness of the manecement who stated before this Tri¬ 
bunal on oath that Puttar Mahato was simply abusing. He 
denied any assault on Shri K. P, Singh by the concerned 
workman. Ext. M-10 to M-10/3 are the injury reports and 
the medical corticate granted bv one Dr. Pandit. Three X-rav 
plates are the material Bxts which have been marked I, II 
and 1IT showing that Shri Singh had sustained fracture on 
index le f i hand fingers. The learned counsel for the workmen 
has challenged all these certificates on the ground that they 
were never produced either before the Enquiry Officer or 
before th f ‘ Investigating Officer during the course of Investi¬ 
gation. The 'earned counsel seems, to be corrert in fvs sub¬ 
mission that in the event of medical renort heing challenged 
the management should have examined the doctor concerned 
Shri K. P Sipeh himself stated that he was treated in dvd 
Hosmtal Dhanbad also hut no such wiper has been fl'ed. 
!n the situation noted above it is true that these iniurv reports 
*nd mwheal certificate loom much of its force and that he : pp 
Ihe no'■-iron it is verv difficult to prove that the concerned 
wort man ever exhihitod his riotous and fighting behaviour. 

I L Hoivrv-r, we find that there were other charges 
stating (hat he threa(»ned. abused and assaulted his -nnerior 
offic*r. As regards the assault is concerned it has not to be 
r*ad and understood in its wider connotation. Tt Is not necea- 
vrv that there must he some, physical iniiu-v. There -■«<! 
rlleyfrfjon that Sbri K. P. Singh wai dragged to village Dho 


bani with the, intention to be killed but Shri K. P. Singh 
himself stated that he was not assaulted after his arrest and 
taking away by the villagers. This is suggestive of the 
fact that the concerned workman and another had never 
intended to kill Shri Singh. But mere dragging will amount 
to nssault. This story of dragging by the concerned work¬ 
man has been staled by all the witnesses including Shri B. S, 
Ram. This witness also stated that the concerned workman 
hurled abuses upon Shri K. P. Singh and others. On the 
basis of the discussion made above i am to hold the view 
that the concerned workman was guilty of misconduct under 
clauses 7fi) and Ir) of the Certified Standing Orders. 

14. It was lastly contended that a police case was also 
registerd for the same occurence hut the charge cannot be 
proved and the accused concerned workman was acquitted, 
Shri K. P. Singh while deposing as witness slated that he 
was not examined as witness before the Criminal Court Defi¬ 
nitely ho being the informant of the case was very important 
wilness in the criminal trial but his non-examination will 
simply suggest that the criminal trial was not fully contested 
by the State and for that the management cannot be held 
responsible. Certainly an order of the Criminal Court has 
to be respected and honoured just to maintain its dignity and 
also to maintain faith of the litigant public provided the 
accused is either convicted or acquitted after a full dress 
trial. Here in the instant case we find that the infoimatit 
was not examined and therefore it cannot be said that the 
concerned workman got clean acquittal after full dress trial. 

15. I have held the concerned workman guilty of mis¬ 
conduct under clause 17(i)ir) of the Certified Standing Orders 
which was an act of abusing and assaulting. I hove explained 
that the management failed to prove murderous assault on 
the person of Shri K, P. Singh but: the charge of simple 
assault has been proved simply because he was dragged by 
the villagers including the concerned workman to village 
Dhobani Mouza. But the misconduct as proved against the 
concerned workman was not so serious as to inflict the punish¬ 
ment of dismissal against the concerned workman. I may say 
it was shockingly disproportionate to the misconduct commit¬ 
ted by the concerned workman. In the circumstances. I would 
set aside Ihe Oder of dismissal and the ends of justice can be 
met by reinstating the concerned workman without any hack 
wages and one permanent stoppage of increment. As regards 
increment is concerned his increment due in future will be 
permanently withheld. The management is thus directed to 
reinstate the concerned workman within one month from th* 
date of publication of the Award with continuity of his serviev 
and stoppage of increment as indicated above. 

B. RAM, Presiding Officer 


Tt fffivfr, 9 1992 

ffii.srr. 2807-— :j fVifrfrTT f^mr TTfafTTK, 1947 

( 1947 ffi 14) BIT 17% HTBTtrf if, 

^TTffiTr, 3. *fl\ *ft. riT. af*rf?<Tt<JT %fspr* s r % 
Ttrptrt % ITO faffiTTBEf XTT T7TT frirERT % sffa, 
sFfffEi if afafrfnT ir %Tfrn nrffiiT 

aft tf t fi pfr ufaffiTT, (*r. 2 ), STTTT? % %T 

flffilfwil ffiTcfr £, TT jpt 8-10-92 

plT *TT I 

[iTW 0TT-20012/90/86-tt-3 ()] 

?fT, T'JpfETTTTT, TrftJffiTfr 


New Delhi, the 9th October, 1992 

S.O. 2807.—In pursuance of Section 17 of the Industrial 
Disputes-Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of ihe Central Government In¬ 
dustrial Tribunal (No. 2), Dhanbad as shown in the Annexurt 
in the Industrial Dispute between the employers in relation 
to the management of Bansdeopur Colliery of M/s. BCCI. 
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and their workmen, which was received by the Central Gov¬ 
ernment on 8th October, 1992. 

[No. L-20012/90/86-D,lIl( A) J 
V, K. VHNUGOPALAN, Desk Oflieer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL [NO. 2) AT DHANBAD 

PRESENT : 

Shri B, Ram, Presiding Officer, 

In the matter of an industrial dispute under Section 10(1) (d) 
of the I.D. Act, 1947 
Reference No. 274 of 1986 

PARTIES : 

Employers in relation to the management of Bansdcopur 
Colliery of M/s. Bharat Coking Coal Limited. 

AND 

Their workmen. 

APPEARANCES : 

On behalf of the workmen—Shri S. Bose, Secretary 
R.C.M.S. 

On behalf of the employers—Shri B, Joshi, Advocate, 

STATE : Bihar. INDUSTRY : Coal. 

Dhanbad, the September, 1992 

AWARD 

The Government of India, Ministry of Labour in exercise 
of the powers conferred on them under Section 10(1 )(d) of 
[he I.D. Act, 1947 has referred the following dispute to this 
Tribunal for adjudication vide their Order No. L-20012/90/ 
86-D. Ill(A), dated, the 11th July, 1986 

SCHEDULE 

“Whether the demand of Rashtriya Colliery Mazdoor 
Sangh that Shri Chandrika Nonia, Shovel Operator 
should be given Excavation Qrade-‘B’ by the man¬ 
agement of Koyla Bhavan of M/s. Bharat Coking 
Coal Ltd., P.O. Koyla Nagar, Dhanbad with effect ' 
from 1st April, 1983 is justified? If so, to what 
rolief is the concerned workman entitled ?” 

2. Soon after the receipt of the order of reference notices 
were sent to the parties. Both the parties appeared but did not 
file W.S, etc. Subsequently, when the case was fixed both the, 
parties appeared before me and filed a compromise petition. 

I heard both the parties on the said petition of compromise 
and do find that the terms contained therein are fair, proper 
and beneficial to both of them. Accordingly I accept the said 
petition of compromise and pass an Award in terms thereof 
which forms part of the Award as Anncxure, 

B. RAM, Presiding Officer 

ANNEXURE 

BEFORE THE PRESIDING OFFICER, CENTRAL GOV¬ 
ERNMENT INDUSTRIAL TRIBUNAL NO. II, DHANBAD 

Reference Case No. 274 of 1986 

Employers in relation to the Management of Sijua Ar*a 
of M/s, Bharat Coking Coal Limited, 

AND 

Their ’Workman, 

The humble petition Of compromise on behalf_of the parties 
most respectfully shewth :— 

1. That, thi Central Government by a notification has n, 
Terred the instant industrial dispute for an adjudication under 
2612 GI/92—4 


Section 10 of Industrial Dispute Act, 1947 to this Hon’blo 
Tribunal. The schedule of the reference is reproduced below . 

SCHEDULE 

“Whether the demand of RC’MS that Shri Chandrika 
Nonia, Shovel Operator should be given Excavation 
Grade ‘B’ by the management of Koyla Bhawan of 
M/s. Bharat Coking Coal Ltd., P.O. Koyla Nngui, 
Dhanbad with effect from 1st April, 1983 is justi¬ 
fied ? If so, to what relief is the concerned work¬ 
man entitled ?” 

2. That, the panics discussed the dispute outside the Court 
and have settled the said dispute on the following terms and 
condition. 

TERMS AND CONDITIONS 

1. That, Shri Chandrika Nonia, Shovel Operator would 
he placed in Excavation Grade ‘C’ w.e.f. the date of reference 
i.c. 1st day of July, 1986. 

2. That, it was further agreed that Shri Chandrika Nonia 
will bo placed in Excavation Grade ‘B’ w.e.f. 1st July, 1991. 

3. That, it wa* agreed that Central Government Industrial 
Tribunal No. II, Dhanbad will be approached to record the 
above compromise and (five a consent Award.! 

4. That, this settlement resolves all the dispute between 
the parties and the workman concerned Shri Chandrika Nonia 
shall have no claim whatsoever. 

It is, therefore, prayed that your Honour may be gracious¬ 
ly pleased to accept the above compromise and pass an 
Award in terms of settlement. 

And for this act of kindness the parties shall ever pray. 
Representing Union 


1. Sd/- 

2. Sd/- 

3. Sd/- 

Signatures illegible 

Representing Management 

1. Sd/- 

2, Sd/- 

3. Sd/- 

Signatures illegible 

Witness : 

1. Sd/- 

2. Sd/- 

Signatures illegible 

Sd/- 

Advocate 

if flTtl, 9 19 92 


34 VI, 2uo«.—sfafthpp faqn wfijftiJT, 1947 (1947 irr 
14) tJ nnrj 17 % Jj, sfr.Tft.tfr. 

rpT. iff 14 fr^art ufklr 4.—-5 % 

R44FRT % frlfaTt VR 74% igijjjg $ 

fafa 6 ? wfaitfaT fain Sf rp.'Tn wlvifai; nftrtTw (d. 2), 
uwi it Wfa Til STtkff TV# I, IV JrfatR Tf H-10-9 2 

Tt Jfl r 4 5<ST If I 

[din rrer. 21012/191/86 fr—- 4 (if)] 
it % iijiftq'Ti, Sw wftm#l 

New Delhi, the 9th October, 1992 

S.O. 2808.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Central Government In¬ 
dustrial Tribunal (No. 2), Dhanbad as shown m the Annexure 



4208 THE GAZETTE OE INDIA : NOVEMBER 7 

in the Industrial Dispute between the employers in relation 
to the management of Sendru Bansjora Colliery of Sijua, Areu 
No. V of M/s. BCCL and their workmen, which wa s received 
by the Central Government on 8th October, 1992. 

[No, L-24012(181)/86-D.IV(B)] 

V. K. YEN UGOPALAN, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL (NO. 2) AT DHANBAD 

PRESENT : 

Shri B. Ram, Presiding Officer. 

In the matter of an industrial dispute under Section 10(1 )(d) 
of the ID. Act, 1947 

Reference No, 168 of 1987 


1-J92/KARTIKA 16, 1914 [Part II— Sec. 3(ii)] 


Reference Case No. 168 of 1987 

Employers in relation to the management of Sendra 
Bansjora Colliery, Sijua Area of M/s. Bharat Cok¬ 
ing Coal Limited, 


AND 

Their Workmen. 

The humble petition of compromise on behalf of the parties 
most respectfully shewth :— 

1. That the Central Government by a notification has refer¬ 
red the instant industrial dispute for an adjudication under 
Section 10 of the Industrial Dispute Act, 1947 to this Hon’ 
ble Tribunal. The schedule of reference is reproduced below : 


SCHEDULE 


PARTIES : 

Employers in relation to the management of Sendra 
Bansjora Colliery of Sijua Area No. V of M/% 
Bharat Coking Coal Ltd. 

AND 

Their workmen. 

APPEARANCES : 

On behalf of the workmen—Shri D. Mukherjee, Secre¬ 
tary, Bihar Colliery Kamgar Union. 

On behalf of the employers—Shri G. Prasad, Advocate. 

STATE : Bihar. INDUSTRY : Coal. 

Dhanbad, the 28th September, 1992 

AWARD 


The Government of India, Ministry of Labour in exercise 
of the powers conferred on them under Section 10(1 )(d) of 
the l.D. Act, 1947 has referred the following dispute to this 
Tribunal for adjudication vide their Order No. L-24Q12(181)/ 
86-D.IV(B), dated, the 17th/24th lune, 1987. 

SCHEDULE 

"Whether the action of the Management of Sendra 
Bansjora Colliery of Sijua Area No. V of M/n. 
BCCL, P.O. Sijua, District Dhanbad in not regu¬ 
larising S/Shri Suresh Routh, Balkishua Hari, Chaffin 
Harin, Gopal Hari, Mohan Hari, Smt, lashoda 
Kamin, Smt. Nomita Harin as Sweepers is justified? 
If not, to what relief the workmen concerned are 
entitled ?" 


“Whether the action of the management of Sendra Bans- 
jora Colliery of Sijua Area No. V cf M/s, BCCL 
P.O. Sijua, District Dhanbad in not regularising 
S/Shri Suresh Raut, Balkishore Hari, Chautha Harin, 
Gopal Hari, Mohan Hari, Smt. lashoda Kamin, Smt. 
Nomita Harin as Sweepers is justified ? If not, to 
what relief the workmen concerned are entitled ?'’ 

2. That, the parties discussed the dispute outside the Court 
and have settled the said dispute on the following terms and 
conditions 


TERMS AND CONDITIONS 

1. That, it is agreed that there is no subsisting dispute 
requiring adjudication by the Hon’ble Tribunal as because 
S/Shri Suresh Raut and six others concerned workmen have 
already been regularised a« Sweeper w.e.f, 7tb March, 1990 
at Sendra Bansjora Colliery which was accepted by the trade 
union representative. 

2. That, this settlement resolves alt the disputes between 
the parties and the workmen concerned shall have no claim 
whatsoever. 


3. That, it was also agreed that seven copies of this settle¬ 
ment will be filed before the Hon’ble Tribnal and the Hon’ble 
Tribunal, may be requested to pass a ‘No Dispute Award’ 
in terms of the settlement. 


4. That, Rs. 500 (Rupees Five Hundred) only as cost to be 
paid to the Union. 

It is, therefore, prayed that your Honour may be graciously 
pleased to accept the settlement and pass an Award in Term® 
of the Settlement. 


2. In this case none of the parties filed their respective 
W.S. documents etc. Subsequently, when the case was fixed 
both the parties appeared before me and filed a petition of 
compromise, I heard both the parties on the said petition of 
compromise and do find that the terms contained therein are 
fair, proper and beneficial to both of them. Accordingly I 
accept the said petition of compromise and pass an Award 
in terms thereof which forms part of the Award as Annexure 


And for this a ct of kindness the parties shall ever pray. 


Representing Employers : 

1. Sd/- (Illegible) 

2. Sd/- (Illegible) 

3. Sd/- (Illegible) 


Representing Workmen : 

1. Sd/- (Illegible) 

2. Sd/- (Illegible) 

3. Sd/- (Illegible) 


B, RAM, Presiding Officer 
ANNEXURE 


WITNESSES : 

1. Sd/- (Illegible) 

2. Sd/- (Illegible) 


BEFORE THE PRESIDING OFFICER, CENTRAL GOV¬ 
ERNMENT INDUSTRIAL TRIBUNAL NO, IT, DHANBAD 


Sd/ Illegible) 
ADVOCATE 
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^T.sn', 28 0 9 .—aftafrfaT fWT srfilfaTR, 1947 
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m i 

[rrsqT cf?r-200i2ji7 4/90-?rfl srn; {'fih-I)] 
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New Delhi, the 9th October, 1992 

S O 2809 —In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Central Government In¬ 
dustrial Tribunal (No. 2), Dhanbad as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of Lohapatty Colliery of M/s. BCCL anti 
their workmen, which was received by the Central Govern¬ 
ment on 9th October, 1992. 

[No. L-20012/174/90-IR (Coal-1)] 
V. K. VENUGOPALAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL (NO. 2) AT DHANBAD 

PRESENT : 

Shri B. Ram, Presiding Officer. 

In the matter of an industrial dispute under Section 10(1 )(d) 

of the I.D. Act, 1947 
Reference No. 12 of 1991 

PARTIES : 

Employers in relation to the management of Lohapatty 
Colliery of M/s. Bharat Coking Coal Ltd. 

AND 

Their workmen. 

APPEARANCES : 

On behalf of the workmen—-Shri B, Mohanty, Area 
Secretary, Bihar Colliery Kamgar Union. 

On behalf of the employers—Shri B, Joshi, Advocate. 

STATE : Bihar. INDUSTRY : Coal. 

Dhanbad, the 28th September, 1992 

AWARD 

The Government of India, Ministry of Labour in exercise 
of the powers conferred on them under Section 10(1 )(d) of 
the l.D. Act, 1947 has referred the following dispute to this 
Tribunal for adjudication vide their Order No. L-20012(l74)/ 
90-l.R. Coal-I dated, the 11th December, 1990. 

SCHEDULE 

"Whether the management of Lohapatty Colliery in 
Mahuda Area Nci II of B.C.C. Ltd, is justified in 
not regularising the workman Shri Muchi Ram 
Mahato underground Munshi in Clerical Gr. Ill 
with all attendant benefit w.e.f. December, 1986 as 
peT NCWA III & IV ? If not, to what relief is be 
entitled ?" 


2. In this case none of the parties filed their respective W,S. 
Thereafter the case proceeded along its course. Subsequently 
wUen the case was fixed both the parties appeared before 
me and filed a petition of compromise under their signature. 

I heard both the parties on the said petition of compromise 
and do find that the terms contained therein are fair, proper 
and beneficial to both of them. Accordingly I accept the said 
petition of compromise and pass an Award in terms thereof 
which forms part of the Award as Annexure. 

B. RAM, Presiding Officer 

ANNEXURE 

BEFORE THE PRESIDING OFFICER, CENTRAL GOV¬ 
ERNMENT INDUSTRIAL TRIBUNAL NO. 2, DHANBAD 

Reference 12/91 

PARTIES : 

Employers in relation to the management of Lohapati 
Colliery of M/s. BCCL, Mohuda Area, 

AND 

Their workman (Muchi Ram Mahato). 

PETITION OF COMPROMISE 

The humble petition on behalf of the parties to the above 
reference most respectfully showth :— 

1. That the above dispute ha s been amicably settled between 
the parties on the following terms : — 

TERMS OF SETTLEMENT 

(a) That Sri Muchi Ram Mahato underground Munshi 
Lohapati Colliery will be placed in Clerical Orade-II 
w.e.f. 1st /anilary, 1991. 

(b) That all the benefit arising out of his placement will 
be given to him from 1st January, 1991. 

2. That in view of settlement there remains nothing to be 
adjudicated, 

Under the circumstances stated above, the Hon’ble Tribunal 
will be graciously pleased to accept the settlement us fair 
and proper and be pleased to pass an Award in terms of the 
settlement. 

For workman : 

Sd/- 

(B. MOHANTHY) 

Area Sccy. BCKU, 

For Employer 
Sd/- 

M. M. BHATTACHARYA) 
General Manager, BCCL, 
Mohuda Area. 
Sd/- 

(A. K. RAO) 
Dy. Chief Pets. Manager, 
BCCL, Mohuda Area. 

Sd/- 

(Advocate) 

9 WfJTT, 1992 

^TTTT. 2810 srftjfjpriL 1947 

( 1 9 47 ’FT 14) SKT 17 % SlifRbT 5f, 
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frwrc, 4. «fr. 4r. 4t. tier. rfr ^fr^Twl 44f4rfl % 

RTEEFT % 445 aftr TTT =fi4 +T 4 % 4FT,' 
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[4W4sr-20012/l72/90WT^3TK (ffiFT-I)] 

41 . %. t'JT’fiTrT'T, kpf srfknft 

New Delhi, the 9th October, 1992 

S.O. 2810.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Central Government In¬ 
dustrial Tribunal (No. 2), Dhanbad as shown in the Annexure 
ill the Industrial Dispute between the employers in relation 
to the management of Lohapatty Colliery of M/s, B.C.C.L. 
and their workmen, which was received by the Central Gov¬ 
ernment on 8th October, 1992. 

[No. L-20012/172/90-IR (Coal-I)] 

V. K, VENUGOPALAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL (NO. 2) AT DHANBAD 

PRESENT : 

Shri B. Ram, Presiding Officer. 

In (he matter of an industrial dispute under Section 10(1)(d) 
of the I.D. Act, 1947 
REFERENCE NO. 11 OF 1991 

PARTIES : 

Employers in relation to the management of Lohapatty 
Colliery of M/s. B.C.C.L. 

AND 

Their workmen. 

APPEARANCES: 

On behalf of the workmen—Shri B. Mohanty, Area 

Secretary, B.C.K.U. 

On behalf of the employers—Shri B. loshi, Advocate. 

STATE : Bihar. INDUSTRY : Coal. 

Dhanbad, the 28th September, 1992 

AWARD 

The Government of India, Ministry of Labour in exercise 
of the powers conferred on them under Section 10(11 (d> 
of the I.D. Act, 1947 has referred the following dispute to 
this Tribunal for adjudication vide their Order No. I.-20012 
(1721/90-1.R. (Coal-1), dated the llth December, 1990. 

SCHEDULE 

"Whether the Management is justified in not regularis¬ 
ing Shri Sukur Mia of Lohapatty Colliery in the 
ost of Tugger Khalasi 7 If not, to what relief is 
e entitled ?" 

2. In this case none of the parties filed (heir respective 
W.S, documents etc. Subsequently when tho case was fixed 
both the parties appeared before me and filed a Joint Com¬ 
promise Petition under their signature. I heard both the parties 
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on (he said petition of compromise, and do find that the 
terms contained therein are fair, proper and beneficial to both 
of them. Accotdingly, I accept the said petition of compro¬ 
mise and pass an Award in terms thereof which forms part 
of the Award as annexuro. 


B. RAM, Presiding Officer 
ANNEXURE 

BEFORE THE PRESIDING OFFICER, CENTRAL GOV¬ 
ERNMENT INDUSTRIAL TRIBUNAL NO. 2, DHANBAD 

Reference 11/91 

PARTIES : 

Employers in relation to the management of 7-ohapatti 
Colliery of M/s. Bharat Coking Coal Ltd., Mohuda 
Area. 

AND 

Their workman (Sukur Md. Mia). 

JOINT COMPROMISE PETITION OF EMPLOYERS AND 
WORKMAN 

The above mentioned employers and the workman/spon¬ 
soring Union most respectfully beg to submit jointly as fol¬ 
lows :— 

1. That the dispute covered by the above reference has 
been jointly negotiated between the employers and the spon¬ 
soring union with a view to arriving at an amicablo settle¬ 
ment. 

2. That as a result of such mutual negotiation the parties 
have agreed to settlo the dispute, on the following terms and 
conditions as an overall basis;— 

(a) It is agreed that Sri Sukur Md. Mia working as Tugger 
Khalasi will be regularised as Tugger Khalasi and 
placed in appropriate category/post on the capacity 
of Tugger Khalasi in Cat. Ill w.e.f. 1st August, 
1990. His services however, will be utilised either 
at Lohapattl Colliery or in any other Colliery of 
Mohuda Area. 

(b) It is further agreed that this is an overall settlement 
and full and final of all the charges of concerned 
workman and the sponsoring union arising out of 
the above reference. 

3. That the employers and workman/sponsoring union here¬ 
by declared and confirmed that they consider the above terms 
of settlement to be fair, just and reasonable to both the 
parties. 

In View of the above, both the parties jointly pray that tho 
Hon'ble Tribunal may be pleased to accept this joint compro¬ 
mise petition and give an Award in term., of settlement there¬ 
of and dispose of the above reference. 


For Workman : For Employer 


Sd/- Sd/- 


(B. MOHANTHY) (M. M. BHATTACHARYA) 

Area Secy. BCKU. General Manager, BCCL, 

Mohuda Area. 
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Sd/- 

(A. K. RAO) 
Dy. Chief Perst Manager, 
Mohuda Area. 

Sd '- 
B. Joshi 
(Advocate) 

rtt fame, 9 UffiJTT, 1992 
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New Delhi, the 9th October, 1992 

S.O. 2811.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), ifie CwEjal Government 
hereby publishes the Awaid of the Central Government In¬ 
dustrial Tribunal (No. 2), Dhanbud.as shown in the Annexure 
in the Industrial Dispute between the, employers in relation 
to the management of Govindpur Project of C.C.L. and 
their workmen, which was received by the Central Govern¬ 
ment on 8th October, 1992. 

[No, L-24012(210)/86-D,IV(B)] 

V. K. VRNUGOPALAN, Desk Otllccr 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL (NO. 2) AT DHANBAD 

PRESENT : 

Shri B. Ram, Presiding Officer, 

In the matter of an industrial disputo under Sectiou 10(1)(d) 
of the I.D. Act, 1947 
REFERENCE NO, 209 OF 1987 

PARTIES : 

Employers in relation to the management of Govindpur 
Project of Central Coalfields Limited. 

AND 

Their workmen. 

APPEARANCES : 

On behalf of the workmen—Shri B. Joshi, Advocate. 

On behalf of the employers—Shri R. S. Murlhy, Advo¬ 
cate. 


STATE : Bihar. INDUSTRY : Coal- 

Dhaubad, the 28th September, 1992 


AWARD 

The Government of India, Ministry of Labour in exercise 
of the power s conferred on them under Section 10(1) (d) of 
the I.D. Act, 1947 has relerred the following dispute to this 
Tribunal for adjudication vide their Order No. L-24012(210) / 
86 -D.lV(D), dated, the 3rd July, 1987. 


SCHEDULE 

“Whether the action of the management of Govindpur 
Project of C.C. Ltd., P.O. Bokaro Thermal, Dis¬ 
trict Giridih in denying protection of wages to S/Shri 
Bhim Singh and 71 others (as per Annexuro-A) after 
Ihese workmen were deputed from piece-rated jobs 
to time-rated jobs is legal and justified 7 If not, to 
what relief tho workmen are entitled ?’’ 

2. In this case both the parties appeared and filed their 
respective W.S. etc. Thereafter the case proceeded along its 
course, Subsequently at the stage of oral evidence, both tho 
parties appeared before me and filed a Joint Compromise 
petition under their signature. I heard both the parties on the 
said petition of compromise and do find that the terms con¬ 
tained therein arc fair, proper and beneficial to both of them, 
Accordingly I accept the said petition of compromise and pass 
an Award in torms thereof which form 8 part of the Award 
as Annexure. 


B. RAM, Presiding Officer 


ANNEXURE 

BEFORE THE CENT RAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO, 2, DHANBAD 
IN THE MATTER OF REFERENCE NO. 209/87 
PARTIES: 

Employers in relation to the Management of Covindpur 
Project of Central Coalfields Lid., P.O, Bokaro 
Thermal, District : Giridih. 

AND 

Their Workmen. 

JOINT COMPROMISE PETITION OF THE EMPLOYERS 
AND THE WORKMEN 

The above mentioned Employers and the workmen most 
respectfully beg to submit as follows :—• 

(1) That the Dispute covered by the above Reference, 

was mutually negotiated between tho Management 
and the sponsoring Union with a view to arriving 
at an amicable and mutually acceptable settlement 
in the light of the negotiations and agreement rea¬ 
ched with the sponsoring Union in connection with 
such cases in general in the Central Coalfields Ltd, 

(2) That as a rosult of such negotiations, the Employers 

and the Sponsoring Union have mutually agreed to 
settle the Dispute covered by the above Reference 
on the following terms and conditions :— 

(a) It is agreed that the P, R. Group wage including 
Sl’RA if paid before 1-1-1986 to Sri Bhim Singh 
and others who were Piece Rated Workers, wall 
be protected in the Daily Rated Category in 
which they were placed from the date and in 
daily rated category indicated ifl'thc annexed 
statement. 
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(.b) It is agreed that after fixing the basic pay of the 
72 workmen concerned us indicated In clauses) 
above, their basic pay in the relevant daily rated 
pay scale will be deter min ed by granting annual 
increments and fixation under NCWA-IV as on 
1-1-1990. and they will be deemed to have been 
regularised in such daily rated category/pay scale 
indicated against each in the annexure hereto 
w.e.f. 1-1-1990. 

(c) It is agreed that consequent to the fixation of pay 

w.e.f. 1-1-1990 as per clause (a) and (b) above, 
tlie workmen concerned will be paid arrears from 
1-1-1990 till now by granting them annual incre¬ 
ments and they will continue subsequently in such 
pay scale and with such fixation of pay and con¬ 
sequential benefits of annual increments and 
allowance as per N.C.W.A. IV. 

(d) It is agreed that the arrears as referred to in 
clause (c) above will be paid by the Management 
to the workmen concerned within three months 
from the date of acceptance of this lolnt Comp¬ 
romise Petition by this Hon’ble Tribunal. 

(e) It Is agreed that this is an overall settlement in 

full and final settlement of all the claims of the 
Sponsoring Union and the workmen concerned 
arising out of the above Reference. 
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fJ) That the Employers and the Sponsoring Union here¬ 
by confirm and declare that they consider that the 
atoresaid terms and settlements are Just fair and 
reasonable to both the parties. 

In view of the above, the Employers and the Sponsoring 
Union jointly pray that the Hon’ble Tribunal may be pleased 
to accept this Joint Compiomise Petition and give an Award 
in terms thereof and dispose of the Reference accordingly. 

Sd/- 

A. K. S1NHA, General Manager, 
Kathara Area, Central Coalfields 
Ltd., for and on behalf of Employers. 

(SHAFIQUE KHAN 
General Secretary, 

United Coal Workers’ Union 
for and on behalf of workmen. 

R. N. PANDEY, Dy. Chief Personnel 
Manager, Kathara Area, 
Central Coalfields Ltd., for and 
on behalf of Employers. 

RAL. S. MURTHY, Advocate, 
Dhanbad for Employers. 

Dated : 20-5-1992. 


Annexure to Joint Compromise petition reached between the Management of Govindpur Project 
of Kathara Area, central Coalfields Ltd. and the United Coal Workers Union. 


SI. Name of Piece rated workman Date of Daily rated category in which he 

No, Placement in was placed 

daily rated 
category 


1 

2 

3 

4 


1 . 

Sri Chhakan Prajapati 

1-1-86 

Trammer Cat. Ill 


2. 

Sri Jamuna Manto 

1-1-86 

Trammer Cat. Ill 


3. 

Sri Latan Mahto 

1-1-86 

Trammer Cat. Ill 


4. 

Sri Kartik Mahto 

1-1-86 

Tammer Cat. IIT 


5. 

Sri Sudarshan Mahto 

1-1-86 

Tammer Cat. Ill 


6. 

Sri Roshan Mahto 

1-1-86 

Trammer Cat. Ill 


7. 

Sri Dashrath Ravidas 

1-1-86 

Trammer Cat. Ill 


8 . 

Sri Sheokumar Ravidas 

1-1-86 

Trammer Cat. Ill 


9. 

Sri Nirnial Mahto 

1-1-86 

Trammer Cat. Ill 


10. 

Sri Nilkanth Mahto 

1-1-86 

Trammer Cat. I 1 1 


11. 

Sri Lalu Prajapati 

1-1-86 

Trammer Cat. Ill 


12. 

Sri Timan Mahto 

1-1-86 

Trammer Cat. Ill 


13. 

Sri G ijra Turi 

1-1-86 

Trammer Cat. Ill 


14. 

Sri Bulash Mahto 

1-1-86 

Timber Helper Cat. 

II 

15. 

Sri Khodan Rajak 

1-1-86 

Timber Helper Cat. 

II 

16. 

Sri Lai Mohan Mahto 

1-1-86 

Timber Helper Cat. 

11 
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17 Sri Banwari Mahto 

18. Sri Dilchand Mahto 

19. Sri Wakil Mahto 

20. Sri Gabardhan Gope 

21. Sri Rohan Lai Mahto 

22. Sri Kujj Lai Mahto 

23. Sri Nilkanth Mahto 

24. Sri Khaspat Mahto 

25. Sri Rameshwar Rajak 

26. Sri Nageshwar Rajak 

27. Sri Roshan Lai Mehto 

28. Sri Jodhan Kumhar 

29. Sri Daleshwar Mahto 

30. Sri Janki Mahto 

31. Sri Roshan Mahto 

32. Sri Manger Mahto 

33. Sri Bhini Singh 

34. Sri Basu Gape 

3 5. Sri Chedi Mahto 

36. Sri Nagendra Rajak 

37. Sri Khiru Mahfo 

38. Sri Kartic Prajapati 

39. Sri Nakul Prajapati 

40. Sri Raghunuth Kumar 

41. Sri Budhan Mahto 

42. Sri Budhram Mahto 

43. Sri Dakhan Mahto 

44. Sri Ghanshyam Mahto 

4 5. Sri Khaita Mahto 

46. Sri Kanahai Mahto 

47. Sri Raghu Mahto 

4 8. Sri Bhushan Mahto 

49. Sri Girdhari Mahto 

50. Sri Dhani Ram Mahto 

51. Sri Hari Lai Mahto 

52. Sri Puran Mahto 

53. Sri Teklal Prajapati 

54. Sri Kauleshwar Rajak 


1-1-86 Genl Mazdoor Cat. I 

1-1-86 Gnl. Mazdoor Cat. I 

1-1-86 Genl. Mizdoor Cat. I 

1-1-86 Genl. Mazdoor Cat. I 

-1-186 Fan Khalasi Cat. il 

1-1-86 Fan Khalasi Cat. II 

1-1-86 Genl. Mazdoor Cat. I 

1-1-86 Genl. Mazdoor Cat. 1 

1-1-86 Genl. Mazdoor Cat. I 

1-1-86 Genl. Mazdcor Cat. I 

1-1-86 Genl. Mazdoor Cat. 1 
1-1-86 G.nl. Mazdoor Cat. I 

1-1-86 Mech. Helper Cat. 1 

1-1*86 Elec. Helper Cat. I 

1-1-86 Driller Cat. IV 

1-1-86 Driller Cat. IV 

1-1-86 Driller Cat. IV 

1-1-86 Driller Cat. IV 

1-1-86 S.F. Mazdoor Cat. II 

1-1-86 S.F. Mazdoor Cat. II 

1-1-86 S.F. Mazdoor Cat, 11 

1-1-86 S.F. Mazdoor Cat. II 

1-1-86 S.F. Mazoor Cat. II 

1-1-86 S.F. Mazdoor Cat, II 

1-1-86 S.F Mazdoor Cat. II 

1-1-86 Trammer Cat. Ill 

1-1-86 Trammer Cat. Ill 

1-1-86 Trammer Cat. Ill 

1-1-86 Trammer Cat. Ill 

1-1-86 Trammer Cat. Ill 

1-1-86 Pump Khalasi Cat. II 

1-1-86 Pump Khalasi Cat. II 

1-1-86 Pump Khalasi Cat. II 
1-1-86 Pump Khalasi Cat. II 

1-1-86 Pump Khalasi Cat. II 

1-1-86 Pump Khalasi Cat. II 

1-1-86 Pump Khalasi Cat. II 

1-1-86 Pump Khalasi Cat. II 
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55. Sri Nijamuddin 

56. Sri Umashankar Gope 

57. Md. Mofcin Ansari 

58. Sri Dhananjoy Rajak 

59. Sri Basudeo Mahto 

60. Sri Jailal Mahto 

61. Sri Punit Mahto 

62. Sri Lakhan Mahto 

63. Sri Mohan Rajak 

64. Sri Naryan Prajapati 

65. Sri Surendra Mahto 

66. Sri Budhan Prajapati 

67. Sri Ghanshyam Nayak 

68. Sri Puran Mahto 

69. Sri Jaya Prajapati 

70. Sri Md. Habib Ansari 

71. Sri Suraj Rajak 

72. Sri Asha Ram 

SENIOR PERSONNEL OFFICER 
Govindpur Project 
(SHAFIQUE KHAN) 
General Secretary (UCWO), 
United Coal Workers Union 
(R.S. MURTHY) 

Advocate 


1-1-86 Mech. Helper Cat. 1 

1-1-86 G.-nl. Mazdoor Cat. I 

1-1-86 Gcnl. Mazdoor Cat. I 

1-1-86 G'nl. Mazdoor Cat. I 

1-1-86 Gml. Mazdoor Cat. I 

1-1-86 Gml. Mazdoor Cat. I 

1-1-86 Genl. Mazdoor Cat. I 
1-1-86 Genl. Mazdoor Cat. I 

14-9-86 Gink Mazdoor Cat. 1 

14-9-86 Genl. Mazdoor Cat. 1 

14-9-86 G'nl. Mazdoor Cat. I 

14-9-86 Gml. Mazdoor Cat. 1 

14-9-86 Genl. Mazdoor Cat. I 

14-9-86 Genl. Mazdoor Cat. 1 

14-9-86 G nl. Mazdoor Cat. I 

7-7-88 Genl. Mazdoor Cat. I 

1-1-86 Genl. Mazdoor Cat. I 

1-1*86 Genl. Mazdoor Cat. 1 

(PROJECT MANAGER) 

C.C.L. Govindpur Project 
(A.K. S1NHA) 

General Manager (KTA) 

CCL : Kathara Area 
(R.1SI. PANDEY) 

Dy. Chief Personnel Manager 
CCL Kathara Area. 


f^ft, 13 ST^TT, 1992 
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New Delhi, the 13t,h October, 1992 
S.O. 2812.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Central Government 
Industrial Tribunal, Calcutta 'as shown in the Annexure in 
industrial dispute between the employers in relation to the 
management of Vijaya Bank and their workmen, which was 
receiver! by the Central Government on 8-10-92. 

[No. L-12012/93/86-D.IV(Ayi 
V. K. VENUGOPALAN, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
AT CALCUTTA 
Reference No. 132 of 1988 

PARTIES : 

Employer in relation to the management of Vijaya 
Bank 


tit. %. tflprtTFTT, app srfhrrA Their Workmen. 




AND 
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PRESENT : 

Mr. Justice Mantish Nath Roy, Presiding Officer. 
APPEARANCE : 

On behalf of Management—Mr. D. K. Ghosh. Advo- 
cate with Mr. P. Pathak, Advocate. 

On behalf of Workmen—Mr. K. R. Natarujan. Vice 
President of the Union. 

STATE : West Bengal. INDUSTRY : Banking. 

AWARD 

The action of the Vijaya Bank, Calcutta, a Nationalised 
Bunk, in treating the difference between ,be total emolu¬ 
ments drawn by S/Shri G. M. Dalvi and I.alta Singh as 
sub-staff and total emoluments which were drawn by both 
on promotion to the clerical cadre, as adjustment "allowance 
without any express provision rn the concerned settlement 
and 'subsequently setting off such adjustment allowance 
against the future increments, if justified, was in issue, which 
was referred to this Tribunal for adjudication, by the appro¬ 
priate government under the concerned order of reference 
being No, L. 12912/93/86 D.IVtA) dated 8-9-1987. 

2. The cases of the '.arid two employees were represented 
by Vijaya Bank Employees’ Union, West Bengal (herein¬ 
after referred to as the said Union) and they have stated 
I,hat the employees concerned were permanent workmen 
of the Bank and they jo : ued before Nationalisation of the 
same. It han been stated that G. M. Dalvi had joined as 
Driver-cum-Peon and the other employee J.alta Singh join¬ 
ed as Peon and both of them were sub-stafts of the Bank, 
but became eligible for promotion to clerical cadre as per 
Service Rules 'ard in fact, were promoted to such cadre, 
with effect from January 1, 1983 and on such promotion, 
they were given the time scale of basic wages of Rs. 325-20- 
405-25-455-30-545-35 oSO 40 660 45 750-50-800-60-1040. The 
particulars of the drawings of the employees in subordinate 
cadre before 31st December, 1982, i.e. prior to their pro¬ 
motion and those received by them on promotion, have been 
shown in paragraph 5 of the written statement and it has 
been alleged that an adjustment allowance amounting to 
Rs, 230.96 p. and Rs. 169 was cren’cd unilaterally by the 
Bank for the respective employees. 

3. It has also been indicated that on promotions, the said 
employees wete drawing 'special allowances totalling to 
Rs. 259.4Sp and Rs. 229,54p respectively, in the subordi¬ 
nate cadre, prior to their promotion to clerical cadre and 
in revising the salat ics on promotion and fitting them at 
the time scale, the Bank, as Stated earlier, unilaterally con¬ 
verted the suid special allowance into adjustment allowance 
and It was found out later that for every increase in basic 
wages by way of annual increment of the promoter clerk, 
a sum equivalent, was being reduced from the adjustment 
allowance, with the result, the emoluments of the said emp¬ 
loyees on promotion as Clerk, remained italic for some 
years excepting ofeourse for vuraition in D.A. and other 
allowance*., till the entire amount of adjustment allowance 
was wiped off. 

4. It has further been alleged that on promotion to the 
clerical cadre of the employees cortcernd, the Bank claimed 
to hast protected their total emoluments on such promo¬ 
tion, by way of adjustment allowance, but In fact, there 
was no such protection in effect and in reality and it was 
found that such allowance ivm paid in place of special 
allowance, which the said promotee clerks were drawing 
in (heir subordinate cadre. Tt .has been indicated thnt as 
per industry-wise all India Biparal'te AgreementlScttlement 
between the Indian Bints’ Association and the Unions con¬ 
cerned, which incidentally governs the wages and service 
conditions, including the special allowance as pad of the 
"pay" for all practical purposes and a*; such, they wre 
deserved to he protected, but the Bank, as stated earlier 
arbltarilv and unilateiallv ‘domed such illegal measure of 
introducing a new .head of “ aTustment allowance'', illegall” 
setting of f the same ap.dnff the future Inet,meats of the 
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promoters in clerical cadre. It has been alleged further 
that the said Union made repeated representation to the 
Bank, to evolve a correct fitment formula for the above 
subject, but such attempts failed and the conciliation pro¬ 
ceeding’s, which was initiated over the issue, also failed due 
to adament attitude of the Bank 

5. Thus, in this proceeding, the said Union has prayed 
for appropriate reliefs in respect of the said employees for 
their fitment, which according to them has happened duo 
to wrong, faulty, perverse 'and arbitrary fitment fromula, 
evolved by the Bank. Thin was also claimed by the said 
Union that really, the promotion as received by the said 
employees, became a punishment of reduction of their 
wages and for Jhut they were entitled to necessary oppor¬ 
tunities.. 

6 . The Bank claimed the reference as made, to be not 
maintainable, since the appropriate Government has pre¬ 
judged the issue under reference and thereby, they have ucted 
quais judicially, although they do not possesses such power. 
The reference as made, was also claimed to be, not main¬ 
tainable, as the same was beyond the Second and Third 
Schedule of the Industrial Disputes Act, 1947 and such re¬ 
ference was also claimed to be not maintainable, as the 
said Union had or has no locus standi and representative 
character, to espouse the came of the workmen, apart from 
claiming that the reference should not have been made, as 
the same interferences with the terms of settlement, the 
particulars whereof would be indicated hereafter. It was 
also claimed that the concrened dispute wns not dulv raised 
and the same suffered from the infirmity of non-application 
of mmd 

7. Without prejudice to the above, on merits, the Bank 
contended that there was a settlement arrived at on June 
17, 1987. between the Bank and the two recognised Unless 
namely V’jaya Bank Workers’ Organisation and Vljay Bank 
Employee 1 .’ Association, relating to promotion from clerical 
cadre to officer cadre and from sub-staff cadre to clerical 
cadre, which according to them, was duly circulated by a 
circular dated June 19, 1982 (Ext. M-2) and the said settle¬ 
ment came intn force with Immediate effect. It has aho 
been indicated that the said settlement amongst others, ct n- 
tT'-'-d fitment formula applicable to the sub-smlT on pro. 
motion to the clerical cache, the particulars whereof are 
quoted hereunder ; 

“On promotion to clerical cadre, a sum of Rs. 75 only 
will be added to the basics pay which the tmb- 
s'off was drawing as on the date of promotion a n d 
thereafter the promotee will be fitted in the cor¬ 
responding stage in the clerical scale, sp*ci'>l 
allowance CCA, HRA, etc.. wW not be taken Into 
necount for the ptupose of fitment. However it 
•'ball be ensured that there shall be mlnimnm In¬ 
crease of Rs. 35 over and above the total emo’u- 
mt'nts last if drawn by the promotee’’. 

8 . It Is the case of the Bank thnt consequent upon t,b» 
implementation of the terms as quoted above, thf>v received 
number of representations from Individual employees, as 
well as the Unions mentioned earlier, to the effect th»t 
employees promoted during the period from January 1. 
1979 to June 16, 1982. were getting less salary comnared 
to the employees promoted on and from June 17. 1982 and 
it also appeared that sub-'jtnff promotees, who were Juniors 
and were promoter! subsequently, were drawing b'oher 
emoluments than the senior promoted earlier. T ( has h*en 
stated thnt both' the said Unions, who were pnrt:« i n *U- 
above settlement, raised disputes and the Bank, appreciating 
the difficulties and the anomolous situation, h">d '>s* r ‘*»d to 

' nettle the matter bv mutual discussions and accordingly, 
the dispute in question was resolved with a sn*rlfir «i|r>n 
lation that In case *he matter was not settled bv tb- *"“4 
of the venr, these Uniont would be free to 'aU* >>n tb- 
matter afresh bv appropriate steps under or with!" the pro¬ 
visions of the Industrial Disputes Act. 1947. 

9. Tt was also the case of the Bank that the riv***-r 
discussed with these Unions, who were recognised and a 
broad consensus w”j reached and in co"(i r tn : *r dier-of a 
circular (Ext. M-4), was issued on June 13. 1985 and as 
per the tame, it was agreed to extend fitment formula as 
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indicated earlier, to all these emmpolyces, wlio were pro¬ 
moted from January 1, 1979 to June 1 f>, 1982 and to write 
off the adjustment allowances paid to them on promotion, in 
four equal instalments from future annual increments and 
D A, thereon. It has also been stated that after the issue 
of that circular, no dispute was raised either by there two 
recognised Unions or by any individual employee, in the 
matter of fitment or formula as evolved on adjustable 
allowance trod as such, it can be implied that the said 
ciicuhr was accepted without any protest and thus, binding 
on all the concerned employees. It has further been pointed 
out that when the Bank has acted in accordance with the 
provisions of that settlement and the consensus as 'arrived, 
so there is or would be no need or necessity to make inter¬ 
ference in the proceeding and more particularly when, the 
said Union and its constituent members and all the employees 
have accepted the benellts under that settlement dated June 
17, 1983 as circulated through Kxt. M-4. As such, it has 
also been claimed that the sn d Union, is estopped irom tak¬ 
ing or raising any contrary plea. 

10. Apart from the above, the contentions us raised by the 
said Union in their wri'tun statement have been denied cate¬ 
gorically by the Bank and it was their further case that all 
throughout they have acted duly and lionaflde and in due 
exercise of their power, jurisdiction and authority. 

11. To the above written s‘atemen f , there was a written 
reply, filed by the said Union on March 30, 1989, whetein 
apart from denying the material allegations, the said Union 
has further claimed that they are neither estopped from 
raising the dispute nor contending that the action of the Bank 
was arbitrary, bad and void. 

12. It would further appear from the pleadings that the 
snid Union claimed and contended that they were not bound 
by the agreement dated June 17, 1982, wh'ch is part of Ext. 
M-4, as they were not parties to the same or were present 
at the time of execution of the same. But. thev could not 
deny tha* the two employees derived benefits under the same 
or accepted the same without any objection. At least, nothing 
has been shown on their objection, if any, to the said 
agreement. The procedure for "Fitment” or the provis'ons 
thereof, were as under :— 

"M. Fitment : 

On promotion to clarical cadre, a sum of Rs 75|- 
(Rupees Seventy five only) will bo added to tbo 
basic pay which the sub-staff was drawing as on the 
date of promotion and thereafter ihe promolec wilt 
be fitted in the corresponding stage 'n ihe clerical 
scale. Special Allowance, CCA, HRA, etc. will not 
be taken into recount fi r the purpose of filment. 
However it shall be ensured that there shall be a 
minimum increase of Rs. 35]- fRupccs Thirty Five 
only) over and above the tot;.') emoluments last 
drawn by a promotcc.”, 

Which' according to the sa d Union do not contain any express 
provision for "Adjustmerrt Allowance" and as such also, the 
tneTiSuresIstCps on that account by the Bank was illegal, irregu¬ 
lar and void and the action in arriving r.t the setllemetit as 
indicated earlier, was claimed by the said Union, to be a ruse 
to by-pass the impact and effect of the same by the Bank, in 
collusion With those recognised Unions. This shows that the 
said Union was well aware df the fact that the other two 
UniOns were recognised Unions. In any event, it was 
claimed that even under the concerned agreement, the Bank 
had no airhority any power to create such unethical, illegal 
and unauthorised “Adjustable Allowance”, to be set off 
against the further increments in clerical cadre and ‘uch sot¬ 
ting off by the Bank, was also unauthorised under the provi¬ 
sions of the All India Industry-wise Bipartite Settlement 
where they were parties and signatories. 

13. It was also claimed that the said Bipartite Settlement 
empowers denial of benefits of annual inerrmen's in rase of 
punishment awarded to the employees and since, such punish- 
ir|ent has been inflicted, the employees concerned, as stated 
earlier, were entitled to opportunities and in the absence 
thfrerf, the actions as taken, .should be deemed to be against 
all principles of natural justice. It was further alleged that 
the “Special Allowance" drawn by the promote® clerks in 


the subordinate cadre has mil been duly protected in the 
clerical cadre, which ought to have been done by merging 
the same with basic pay ;.t the lime of fitment. 

14. Tire relevant statements of the Bank, to borne extent 
have been indicated earlier. However, it should be noted that 
the above statements and allegations of the said Union wen 
categorically denied by the Bank. 

15. The employees concerned have deposed as WW-1 and 
WW-2 and from such depositions, it will appear that they 
have alleged that the Bank has not protected <heir special 
allowance, which were given at least for some years, but 
their basic pay were not curtailed and on promot on as 
aforementioned, they cot die protection 1o the tune of 
Rs. 35]-. It has of course been indicated that their gross 
salaries were not increased. They have of course alleged 
that they were not conscious about the agreement Ext, M-4 
with the recognised Unions and furthermore, they had to 
agree that there was no record or document showing lhat 
after promotion, they received less salary. It was their case 
that Special Allowance was not paid to or received by an 
erfiployee as a matter of course and such allowance was paid 
for performing Special Jobs and duties and as assigned. It 
has been stated that adjustable allowance was given as the 
employees concerned were eligible for the same, Admittedly, 
no document was produced to establish that Special allow¬ 
ance, which was not paid far ail tile posts were paid conl- 
ttuously and the posts, t.'herc the employees concerned were 
working on promotion, were not entitled to Special allow¬ 
ance. F is true that no objection whatsoever and at any 
stage was raised against non receipt of Spec al allowance and 
yearly increment has been allowed on adjustment by the Rank 
and in 1990. there was settlement over th; adjustable allow¬ 
ance and promotion, at iced of \V'\V- J, o,,i the basis of that 
settlement. 

16. The other evidence was by MW-1. Sri Kanmaknr 

Shatty. Senior Manager ot the Personnel Department of the 
Bank. lie has proved the circulation of the promotion policy 
of Award Staff dated June 7, 1982. through the circular Ext. 
M-3 and because of such promotion, additional benefit of 
Rs, 75/- minimum increase was available to the employees 
concerned and there was overall increase of Rs. 35/- in total 
pay. it was his evidence that employees promoted from July 
1, 1979 to Tune 1ft, 1982 received less than those promofed 
from June 19, 1982 & for such difference, a dispute was saised 
before the ALC(C) where a concerns by Ext. M-4 was arrived 
at in respect of the benefits to the employees, who were pro¬ 
moted prior to June 18, 1982 and thereafter and no dispute 
was ever raised. It was also stated that on their promotions, 
the employees concerned did not get less pay, He has fur¬ 
ther slated that Ext. M-l. particularly from clause 5 of the 
san;e, the benefits available to the employees, would be avai¬ 
lable and he also slated that as an effect of Ext. M-l, (he 
sub-staffs were to get additional increments than the sub-staff 
promoted earlier and "Adjustable Allowance" was introduced 
for protecting (he total emoluments, as it was felt that with¬ 
out the same, the total emoluments could not be protected. 

17. It was claimed by this MW-1 that the espousing Union 

had no right and character to sponsor this dispute. He also 
stated that adjustable allowance was granted and adjustments 
were reduced to such extent as corresponding lo the amount 
of increase, and such deduction had nothing to do with the 
increase in gross salary. Ilis statements further support-the 
statements of the employees that special allowance is given 
for special duties, lie has slated that adjustable allowance 

was not prevalent prior to June 17, 1982 and the same was 

not given by virtue of Ihc settlement of June 17. 1982 and 
the same was given effect to by virtue of the agreement in 
Ext. M-4. He claimed that basic pay was protected and 
promotions in this case were given in terms of the agreement 
dated June 17. 1982 and he has also stated thHt cash allo¬ 
wance Is paid to those, who arc in cash department only and 
after his promotion Lalta Singh did not get special allowance, 
but he regularly received increments. It should be noted 
lhat the above mentioned provisions for ‘Fitment’ is alsv 
shown and mentioned in Clause “M” of Ext. M-3 winch is 
the Promotion Fulicv foi Award Staff. There is no dispute 
that Special Allowance, C.O A, H.R.A. etc. will not be 
taken into account for the purpose of fitment and in the 
matter of fitment, a minimum increase of Rs, 3j]- (which 
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the two employees here, have received), should be paid over 
and above tile total emoluments last drawn by the 
promotees, 

18, It was Indicated by the witness MW-1 that as a result 
of the said agreement in Ext. M-4, the employees were pio- 
moled on January 1, 1983 and they received fitment allow 
ance on that basis and on that account of fitment, there win 
no other settlement and prior to lixt, M-3, there was no other 
written settlement, Ho has further stated that there was no 
representation, either oral or written by the said Union in 
by their members, if any, asking for any rectification of Ext. 
M-3, but the said Union diicctly approached the A.L.C. tC), 
for redress of their aliened grievances. Ho has further stated 
that on the issue of fitmenl, no dispute was ever raised by 
the two recognised Unions as mentioned earlier and the re¬ 
levant clause of fitment was applicable in respect of all the 
employees pomoted along with the two employees concerned. 
The witness has further sit,led that the said clause of ‘'Fit¬ 
ment”, do not provide for adjustable allowance, but the satire 
was also prevalent earlier. To establish the above, Ext. M-5 
was sought to he relied upon, hut the same was objected to. 
He further stated that although specific provisions are not 
there, but the Bank acted to p otect the total emoluments ot 
the employees and for that re sou, adjustable allowance was 
given, w hich again was not opposed at any stage and all 
including the two employee- concerned, have accepted the 
same and acted on that base, 

-19. Mr, Ghosh, rcfciTed to the order of Reference ana 
indicated that on due detec o and construction, the same 
will appear to have three pans viz,. (1) the justifiability of 
the Bank in treating the difference between the total emolu¬ 
ments drawn by the two employees, (2) such difference due 
to their promotion to the clerical cadro, which ensured a 
minimum of Rs, 35/- increase and (3) the steps to implement 
and impose adjustable allowance, which according to the said 
Union, was not expressly provided in Ext. M-3 and validity 
of the consequent setting off such allowance. He indicated 
that there is no doubt that the said two employees, admitted¬ 
ly received the said minimum increase of Rs. 35/- without 
any objection and enjoyed such benefits prevUegc, and thus, 
the real and primary question to be decided in this Reference 
is the issue No. (3) as indicated above. 

20 . He submitted that there was in fact no dispute about 
the execution of Ext. M-3 the agreement dated June 17. 
1982 i.o. part of Ext. M-4, which having been arrived at 
duly on a bipartite level, was and is binding all, including 
the said two employees and more particularly when, they 
have duly enjoyed the fruits of the same and that too without 
any objection or exception and furthermore, dispute, if at all 
and in any event, was not raised duly and that too when the 
said Union had no locus standi to espouse the cause or any 
representative character. 

21. In support of his submissions, Mr. Ghosh referred to 
the statements as contained In paragraph 10(a) of the Bank's 
written statement, same particulars whereof, including the 
fitment formula, have been quoted earlier and pointed out 
that on such facts, the question, which is to be decided and 
found out, is if there was any decrease in the salary of the 
employees concerned and submitted that answer to such ques¬ 
tion should be In tlio negative and against the employees and 
that too on particular reference to the evidence of WW-1 
and MW-2 and so also that of MW-1. It is true that on a 
reference to the evidence, there would be no doubt that the 
employees here, not only received the minimum increase of 
Rs. 35/- but their total emoluments/salary were not at all 
interfered with and if the said increase of Rs. 35/- is taken 
into consideration, it will appear that they reallv received 
more, and no action, prejudicial to their interest was taken. 

22. As indicated by Mr. Nataraian. there is strlctlv no pra 
vision for adjustable allowance in Ext. M-3 and the argu¬ 
ment regarding special allowance as Indicated and which he 
could not also deny, would be covered bv c’nuse 5.9 of Ibe 
Bipartite Settlement as pointed out by Mr. Ghosh, He of- 
rourse, in reply, made n reference to clause 5.4 of the Bipar¬ 
tite agreement, dealinn with general conditions and princi¬ 
ples. Hr could not also deny the benefits of increment Hs 
received hv the emnlovee* concerned, but ho claimed the 
imposition /incorporation and introduction of 'adjustment 
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allowance’ to be illegal and further alleged that the emplo¬ 
yees concerned suffered, because of stagnant gross salaiy. 
Jins was perhaps a new case sought to be introduced and 
argued. 

23. It was then submitted by Mr. Natarajan that incre¬ 
ment can be slopped m case of punishment only and since 
such action was taken, the employees concerned were entitled 
to opportunities. These submissions or Mr. Natarajan were 
attractive no doubt, but the same cannot be apphed or 
bi ought into play or action in this case, us admittedly, the 
employees concerned have not really suffered any loss and 
even it they have suffered some loss, the same was not due 
to any penal action, but the action was Laken in terms of the 
clause relating to litmcni as indicated earlier or for imposi¬ 
tion/ incorporation of adjustable allowance, which in the facts 
of the case, was reasonable and cannot be said to be othei- 
wise. Mr, Natarajan further contended that the effect of 
special pay should be, the same should Pave the effort or 
all qualities of pay and included their Basic Pay, P. E. ana 
Bonus and tlio somo became the terms of service and condi 
lions of employment ot the employees concerned to rece.ve 
the same. Thus he submitted that when the real affect ol 
incorporation of ‘Adjustable allowance' was to interfers with 
such terms, so that Would really mean a change in their con¬ 
ditions of service, which could not also be effected or taken 
recourse to, without a due and proper notice. It was claimed 
that adjustable allowance should have been tagged with basic 
pay. Such submissions, in the facts and circumstances of 
the case, in my view, are of little value and substance. 

24. 1 have indicated earlier, the submissions to some extent 
as put forwmd by Mr. Uhosh, on the question of locus 
standi of the said Union to represent the cases of the emp¬ 
loyees or to espouse their cause. He also pointed out that 
when such point regarding locus standi was put forward with 
knewlcdge and notice to the said Union, it was there 
obligation to discharge and dispel such onus. But, the said 
Union, not only has not challenged such submissions, but 
has not duly discharged their obligation/onus on the 
point. 

25. There was or has been no evidence establishing the 
fact that the agreement as referred to hereinbefore, and 
which was binding on all unless duly terminated, was actu¬ 
ally terminated In any manner whatsoever and as such, the 
Reference as rnaffo, cannot be interfered with and for such 
facts as mentioned, the Reference should be considered as 
not maintainable, more particularly when, the terms of the 
said agreement wns not been violated and in fact, the emp¬ 
loyees concerned have duly and fully took (he advantage of 
the same and enjoyed the same without any exception. The 
adjustment of payment as received by the employees concern¬ 
ed including others by adjustable allowance was not unautho¬ 
rised or unreasonable, the more so when, none else, other 
than the said two employees only, have taken exception to 
the same. 

2 G. Tn view of the findings as above, thus even without 
going into the question of locus standi of the said Union or 
deciding the same, the Reference cannot be answered In the 
affirmative and in favour of the employees concerned and as 
such the Reference is rejected. 

This is my Award. 

Dated, Calcutta, 

The 25th August, 1992. 

MANASH NATH ROY, Presiding Officer. 
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New Delhi, the 13th October, 1992 

S.O. 2813.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Industrial Tribunal, 
Jaipur as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the mgt. of Life 
Insurance Corporation of India and their woikmen, which 
was received by the Central Government ou 9-10-92. 


V. 


INo, L-12012/41/86-D.IV.(A)l 
K. VENUGOPALAN, Desk Officer 


ANNEXURE 

CENTRAL INDUSTRIAL TRIBUNAL. JAIPUR 
Ca’se No. C.I.T. 24|1987 


REFERENCE ; 


Government of India, Ministry of Labour New Delhi 
cu. No. L-17012|41 |86.DIV(A) dated. 11-6-1987. 

ahri P. C. Meghwal through The Northern Zone 
Insurance Employees’ Association Katchery Road, 
P- O. Box No. 46, Ajmer. —Applicant! 


poration, in exercise of powers vested under clau’te (b) (bb) 
of Sub-Section 2 of Section 49 of the Life Insurance Cor- 
porahon of India Act, with the previous approval of the 
Central Government and by nolincation in the gazette ot 
India and, therefore, these Regulations have the force of 
law. The contention of the Association is that as per the 
uforcstated Regulations of 1960 and the judicial pronounce¬ 
ments including those of the Supreme Court of India a duty 
is cast on the Corporation to observe the ruieti of natural 
justice while passing any order, affecting (he rights of any 
individual employee under thc^a Regulations. It was 
therefore, absolutely essential that before imposing the Eh 
as provided under the proviso to Regulation J6(3), the 
circumstances necessitating the proposed imposition of EB 
should have been communicated to the employee and an 
explanation should have been sought from him and after 
duly considering that explanation a final decision regarding 
imposition of efficienco bar must have been taken. The 
Corporation has also passed n circular No. Personnel- 
A|3222jASP|58 dated 18-9-58 specifically stipulating that : 

“Whether it is considered necessary to. impose efficient 
bar, the cincumstancctj necessitating the proposed 
imposition of the bar should be communicated to 
the employee and the employee should be given an 
opportunity to submit the explanation which should 
bo duly considered for a final dccisiim regarding 
the imposition of efficiency bar.” 

The Association snbmils that alongwith the instructions 
of the above circular the Corporation has issued the instruc¬ 
tions for filling the confidential reports in form No. CR-5 
on the work of the administrative staff which reads as 
under : 


Vb. 

Divisional Manager, Life Insurance Corporation of India, 
Jeevan Prakash Ranade Marg, Ajmer. Opp. Party. 

PRESENT : 

Hono. Judge Shri Jagat Singh ji, RHJS 
For the Applicant.—Shri B. L, Samdaria, 

For the Opposite Party—Shri M. D. Agarwal. 

Date of Award : 9 Mnrchj 1992 

AWARD 

The Central Government vide its above cited order ha- 
referred the following dispute for adjudication to thi- 

Act bU 1947 mider SeCt ‘° n 10(1XD > of ,he Industrial Disputes 

Whether the action of the management of Life Insu¬ 
rance Corporation of India, Ajmer Division Ajmer 
in not allowaing Shri P. C. Heghwal, Higher Grade 
Assistant to cross EB with effect fiom 1-2-1985 
is just and legal ? if not, to what relief the con¬ 
cerned worker entitled”. 

Zxa f ImunLnce Employees Association, 
Ajmer, hereafter referred to as the Association has espoused 

(HGA> P who° f t, Shr L R C Me # hwa1 ’ Higher G r a de Assistant 
Sr to cross lhe Efflcience 

VkLJ i 'IJ; 2 ' 83 ' The facts in short are that Shri 

a V Unit No - 1 in Udaipur Brfl ' nch offlce 

m rate Insurance Corporation of India, The pay scale 
of the HGA was 775-60-1135-EB-75-235. Shri Meghwal 
°a ,? ett n ® Iu s annual grade increment due cm 1-2-84 rcach- 

Vt, 3S cn w ab ° ve pay scalt> and . therefore, 
he was to cross the EB before 1-2-85 in order to get nex 

ffiTi t£ Crem ?‘ ° f a RS ' I 5 ' The pIea of ,he ^'ucia- 
tion is that pay scales and other service conditions of the 

Life TnTurance rvf C T°T ra, 1 ' 0n T governed by the tenns of 
Life Insurance of India class 3 and 4 Employees (Revision 

of Terms and conditions of service) Rules 1985, ns also m 
accordance with the provision of the LIC (Staff) Regulations 
* 9 «°’ R he r«;nafter referred to as Rules 1985 and 

1960 res P eCti !a Iy - The StaJ I Regulations 

I960 are admittedly have framed and enacted by the Cor¬ 


"Whercvcr any adverse report is made which is likely 
to affect the employee the reviewing office should 
communicate the same to the employee and give 
him an opportunity of explanation orally and|or 
in writing. The explanation given by the em¬ 
ployee should be filed along with the confidential 
report together with such remarks as the review¬ 
ing officer considers necessary to make such cases 
should be brought to the notice of Lhe appoint¬ 
ing authority.” 

The plea of the Association ri that inspite of the above cir¬ 
culars and instructions thereunder and inspite of the 

judicial pronouncements, the Corporation with held the 
efficiency tar of Shri Meghwal falling on 1-2-85 without 
intimating him the reasons for with holding the EB and 

without giving him chance to submit explanation for the 

same which was against the Staff Regulaiotls and principle 
of natural justice, as as also in flagrant violation of the 
judicial pronouncements, therefore, being arbitrary and 

unjust and must be set aside. 

3. It is also submitted that the Corporation communicat 
ed its decision of not allowing to cross the EB by its letter 
dated 13-6-85 against which Shri Meghwal by his letter 
dated 18-7-85 desired to know the reasons from the Cor¬ 
poration why the EB was not cleared, The Sentor Branchi 
Manager Udaipur Unit I by his letter dated 25-9-85 has 
informed that the decision was taken by the competent 
authority on the basis of his work record of the last three 
years. The Association submits that the workman has 
been discharging his duties and functions satisfactorily and 
no One had any time in the past expressed any disatisfaction, 
about his work or administered any warning about his 
work and efficiency therefore the workman hns been enjoy¬ 
ing unblamished service record. On the face of these facts, 
the decision of the competent authority was quite arbitrary 
and unjust apart of being illegal and void-ab-initio. It Is 
further submitted that the workman was again on 23-5-86 
informed by the branch office Udaipur Unit I that the com¬ 
petent authority had again decided not to remove the effi¬ 
ciency bar already imposed on 1-2-85. This time also^ no 
reason wns assigned os to whv the continuation of the im¬ 
position of efficiency bar was fait necessary. The imposition 
of aforesta'ed EB even after 1-2-86 was also said to be due 
to some alleged adverse remarkslentrics in the annual con- 
flndcntial reports of the workman concerned. Tli* conicn- 
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tion ol the Association is that there is no procedure in 
the LiC permitting any authority to sit as an ’appellate 
authority against these remarks, nothing could be done even 
if the alleged remarks|entries are arbitrary unjust and not 
based on objective assessment through there confidential 
reports. The alleged adverse remarksientries are not borne 
out by the factual day today working of the workman and 
were never communicated. Thus no opportunity was given 
to the workman to defend himself against such remarks by 
the reporting authority and|or by the reviewing authority. 
As per the plea of the Association these un-communicated 
confidential reports, remarks or entries as the case may be, 
should not have been considered by the competent authority 
for imposing EB because these reports were not based on 
trite work of the concerned employee nor were filled ob¬ 
jectively and they were never communicated to the work 
man not hfs explanation was sought. As per the Associa¬ 
tion, these reports were not mere obligation or formality 
or technical requirement but arc in fulfilment of the essential 
requirement of the principals of natural justice and an 
violation of these principles render* the decision based on 
such un-communicated confidential report* ab-initio-void, 
illegal and of no consequences. The decision of imposing 
of EB was based on such a material which affects the 
legal right of the workman concerned because the material 
which affected tho decision of the competent authority was 
kept outside the knowledge of the workman. An per the 
Association with holding of annual grade increments tanta- 
mounts to inflicting of punishment under Staff Regulation 
39(1) imposition of such penalty on an employee, without 
affording him the reasonable opportunity to explain, i« 
breach of the aforesaid regulation und is liable to be sot 
aside. In these circumstances Shri P. C. Meghwal is' 
entitled to have his increments, due on 1-2-85 and subse- . 
quently on 1-2-86 alongvvith other consequential benefits. 


The Life Insurance Corporation of India, non-applicant 
ha*; denied all the allegations of tho Association while ad¬ 
miring that Staff Regulations 1960 and other circulars and 
instructions issued by the Corporation from time to time 
governs the service conditions of the employees of the 
Corporation. Those Staff Regulations have the force of 
law. Corporation states that it is not necessary’ to commu¬ 
nicate to tho employee and seek his explanation before 
imposing EB under the provision of regulation 56(3) 
because with holding of EB in not a penalty under regula¬ 
tion 39(1) of tho Staff Regulation I960. According to the 
Corporation, circular dated 18th September 1958 has 
already been superseded by the circular No. 3550|ASP|76 
dated 20-9-76. The case of Shri Meghwal is covered by 
the later circular, and the circular dated 18-9-5S has no 
value in the present case and neither the Association nor 
the concerned workman can take any benefit out of it. 
Circular dated 20-9-76 contains the procedure to deal with, 
the cases of EB, In terms of the afore stated circula- 
tindcr heading 2, EB, Sub-para (f) Shri Meghwal has secur¬ 
ed Jess than 24 marks out of 40 marks for confidential re¬ 
ports for a period of 3 years immediately preceding the due 
date of his increment at the efficiency bar stage including 
special confidential report and therefore he was found unfit 
to cross the EB. As per the Corporation the principle 
behind the EB is that, the general tent '-hould be whether 
the employee’s work has fallen below the standard of 
Efficiency, normally expected from him at that pirticuln*- 
stage of service career. When the efficiency at the staff 
has been reinforced by the experience from which he should 
have been profited. To arrive at an unbiased judgment hi 
the matter, the work record of three yeais immediately 
preceding the date of efficiency bar is considered and special 
confidential report was also called for and considered by 
the appointing authority and its Shri Mcehwnl has secured 
lev;, than 24 marks out of 40, he was not found fit to cross 
the EB. The nppohiting authority has considered tho 
marks assessed und gained in the confidential report; based 
on the numerical rating method. The confidential reports 
of the preceding three years of Shri Meghwal were filled 
in bv the different officers as there were different officers 
m the three years period afid the said reports Were reviewed 
by the reviewing officer. After considering these reports 


Shri Meghwal was not found fit. The action of the Cor¬ 
poration was ordinary and normal administrative function 
und was in pursuance of the norms and procedure of the 
Corporation. Therefore, cannot be interfered with by the 
court. The work of Shri Meghwal was satisfactory a« a 
G. A. and therefore, he was promoted to HGA but subse¬ 
quently when his work was unsatisfactory, it found reflection 
ill his confidential report, which led to imposition of EB. 
The Corporation states that Shri Meghwal has not filed 
im appeal against the afore stated order as piovided under 
Staff Regulation No. 47 therefore, the reference and the 
claim is not maintainable and he is estopped to challenge 
the disputed order of EB. 

4, The Association has not produced any oral evidence 
and relied on the circular as well as staff regulation of 
the Corporation apart from the pronouncements of appex 
courts ns well as of different High Courts, On the contrary 
Mr. S. L. Sharma, Assistant Administrative Officer of 
Personnel Department has submitted his affidavit from the 
side of the Corporation who is also cross examined at 
length by the representative of the Association. Ex. M-l 
to M-3 photo state copies of documents have also been 
filed from tho side of the Corporation. Thereafter I have 
jterused the record minutely and have heard Shri Samdariu. 
learned Counsel on behalf of tho Association and Shri 
M. D, Agarwal, learned Council on behalf of the Corpora¬ 
tion at length. 

5, The plea of Mr. Samdaria was that un-communicated 
confidential reports have been, considered oy the Corpora¬ 
tion before issuing the order dated 13-6-85, therefore, the 
action of the Corporation was not only against the Staff 
Regulations and circular dated 18-9-58 but was against the 
natural principles of justice as inshrined in the pronounce¬ 
ments of the apex court as well as of high courts. To 
appreciate the argument advanced by Mr. Samdaria. I have 
gone through the circular dale 18-9-58, the uforestated cir¬ 
cular, also have alongwith it instructions for filling the con¬ 
fidential reports on the working of the administrative staff. 
Para 10 of these instructions makes it obligatory on the 
Corporation to communicate the adverse reports to the cm* 
ployee and give him an opportunity to explain either orally 
or in writing and the said explanation shall be filed with 
the confidential reports alongwith the remarks of the review¬ 
ing officer and shall be brought to the notice of the appoint¬ 
ing authority. The submissions of the Corporation are that 
the circular dated 18-9-58 has been superseded by a circular 
dated 20-9-76. I am also in agreement with the plea of 
the Corporation because circular dated 20-9-76 is with re¬ 
gard to normalgrade increment, crossing of EB, grant 
of increment after reaching maximum scale of pay and for 
grant of special increments for graduation. This circular 
states that these instructions will come into force with 
immediate effect and will supersede earlier all instructions 
in these matters. Therefore, circular dated 20-9-76 has 
superseded all those instructions which relate to normal 
grade increments crossing of EB, grant of increments after 
reaching of maximum pay scales and grant of special incre¬ 
ments for graduation. It is pertinent to note that instruc¬ 
tions for filling the confidential reports which were con¬ 
tained in circular dated 18 - 9 - 5 R have not been superseded 
bv circular dated 20-9-' 7 6. The point for detenm'nation 
before me is that whether lin-comimmicuted confidential 
reports can be considered by the Corporation for imposing 
or withdrawing the EB. The plea of Shri Samdaria from 
the Association side is that with holding of EB was a penalty 
whereas th*> plea of the Corporation wbs that it was not n 
i-enalty under regulation 39(11 of the Staff Regulation I960. 
To appreciate the argument*; advanced before mo I must 
tube help from circular doted 20-9-76 w'hicn says that with 
holding of increment does not amount to pernd'y under 

.regulation 39 of the Staff Regulations and tehicfore. it is 
not necessary to communicate the grounds for not allowing 
to cross the EB. similar situation arose before a single bench 
of Punjab rind Haryana High Court in Haryana Khndi and 
Village Board Chandigarh Vs, Shri Kisbap Gopal Tannin. 
1986 (21 SI R 121. the honourable fudge was of the opinion 
that nrcording to Rule 4 of the Punishment .md Appeal 
Rplee, with holding of EB was not n punishment tinder the 
Rules and once it is so provided then the question Of issu- 
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ing any notice as such did not arise. The al re-statcd view 
of the honourable judge was based on a decision of the same 
High Court in Dr. Nazar Singh Vs, Punjab University 1971 
(2) SLR, 65. While distinguish the Supreme Court Judg¬ 
ment of State of Orissa Vs. Beena Pani Dei and other, the 
single judge was of the view that once it is held that the 
order is purely administrative nature and did not amount to 
punishment then the question of issuing any notice as such 
did not arise. Mr. Samdaria on the contrary could not 
show me any authority which shows that with holding of 
EB could be termedas penalty. Therefore, in my considered 
view also as per Regulation 39 of the Staff Regulations 
1960 and as per the pronouncements of the single bench of 
Punjab and Haryana Court, with holding of EB is not a 
penalty. 

The next contention advanced before me was that even 
of with holding of EB is not a penalty under Regulation 
39(1) of Staff Regulations 1960, the impugned order can 
not be sustained because it was based upon im-communicated 
consideration of confidential reports, The factual position 
is very much clear because Shri S. L. Sharma, Corporation 
witness has admitted in his cross examination that before 
issuing the order of with holding of EB, annual confidential 
reports of three years preceding the order were consider¬ 
ed and a special report was also called for and 
considered. Shri Sharma hod admitted that 
''ifihrti ^ frerffw 40 aXt $ it xfY 24 *rr srptT 

flit $ Virfspi f gf sKitr ipo} a>ir mm sm 1 " There¬ 
after the witness stated that’’ ytr srftmpt 1 ? art faffn? *ffr 
»rnSVrR * arrowm if $ mrfxrrft vt f f?1f fit 1 
Subsequently also the witness admitted in cross exa¬ 
mination that trwf tjjp 2 ir :• trrficff art# t) 'pf qfipr 
Tt Jrfff$*r Tf m qrrfr* f xfl n’$f bSl Et 

tr^R q’jlT qtwjjfrfc *1 jrwtrw qtff 5 i 

Therefore, it is undisputed that before passing the impugned 
order of with holding EB the adverse entries of the annual 
confidential reports of preceding three years have not been 
communicated to the workman concerned. The contention 
of Shri Samdaria learned counsel was that the Corporation 
has acted against the principles of natural justice by with 
holding LB upon the basis of annual appraisal performance 
report of threo preceding years which were not communicated 
to the workman and his explanation has not been sought. 
Shri Samdaria has submitted a pronouncement of Gujarat 
High Court Dr. A. N. Buncrjee’s Case 1986(2) LLJ, 67 which 
was a matter under Article 309 of the Constitution relating 
to Public Health Services Rules of Gujarat State. The facts 
ot this ruling havo no similarity to the present case because 
there, as per rules, confidential report for five years were 
to be considered before crossing the EB. The relevant years 
were 1974 to 1976 and the remarks for two years were very 
good and for the third year it was good whereas for the 
lost year it was below average. The last remurks of below 
average was set aside and reviewed and therefore, Dr. 
Benerjee had good or very good remark for the immediate 
preceding five )ears to the EB period. Even then due to 
an executive circular further condition of positive merit was 
not found which denied the EB benefit to the officer con¬ 
cerned. In these circumstances the Hoi’ble Judge was of 
the opnion that when the confidential report of the con¬ 
cerned officer was not below average or poor and his service 
has been reasonably satisfactory, he must have been permit¬ 
ted to cross the EB. Further it was Held that a person can 
not be stopped from crossing F.B unless he has been given 
an opportunity of being heard. There was no rule or circuler 
like the one we have in the present case dated 20-9-76 which 
specifically states that with holding of EB is not a penaltv 
under Regulation 39 of the Staff Regulations 1960 and. 
therefore, it is not necessary to communicate the grounds 
for not allowing EB. In these circumstances this ruling has 
no application to the present case. 

The next ruling submitted bv Mr, Samdaria was of 
Rajasthan High Court reported in 198E(2) RLR nape 1 
which was a full bench judgment but was not relating the 
points in controversy here. There.- before the full bench, the 
matter was whether an appeal to the Service Tribunal lay 
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against uu adverse ciUiy ui the annual coiuidcuuai report 
and an Older icjccuug me reyieseuiauon uie came 

is uppealuuie or uui. lneieune, uie, riding uas a,so uo 
application in me piesem case. C,m 1 Oamum.a has also 
lepncd upon VuKUiyumun ivianapaua vs. olam or unssn ic 
ported ju 1989 (4> out.., 464 wmen was a case or compulsory 
reureincnl and as per uie views or Hod me judge oi supreme 
coiin ‘ Adverse enures aivuuteci in tdc remote past and pre¬ 
ceding promotion as well as crossing 01 LE coutd nor jorm 
baj-is lor the compulsory retirement, lire won me Supreme 
Court was ot tiie view lhai the purpose oi communicating 
auverse entries |o Hie Government servant is to linorm Jinn 
regarding his denciency 111 work and conduct and to afford 
turn an opportunity 10 make, amend and improve ins woik. 
Purifier 11 the entries are not justified, die communication 
affords him an opportunity 10 make representation”, f, am 
in respectful agreement of the above pronouncement but here 
the coulrovcrsy is not with regard lo promotion or the com¬ 
pulsory retirement, therefore, the above stated pronouncement 
is also ot 110 neip to the worker. Similar is the matter in 
Bnj Mohan Singli copras case reported in 1987 (11) SCC, 
188. There loo, the mailer related lo compulsory retirement 
and adverse entries of the conhdcntial report had not been 
communicated to the affected government servant. In 
Gurudyal Singh's case reported in 1979 Lab. I.C. llbli, Ihe 
Hon’ble Supreme Court was discussing Punjab Civil Services 
Executive Branch Rules 1930 as well as Indian Administrative 
Service (appointment and promotion) Regulations 1955, There, 
too, the adverse confidential report was not communicated 
to the concerned officer and his explanation was not sought, 
and he was superseded by his juniors. In these circumsatnee3 
it was held that the Stale Government shall consider the 
representalion made by the appellant with regard to the 
adverse report in his confidential report and thereafter apply¬ 
ing the test oi merit and suitability-cum-seniority, the Selec¬ 
tion Committee shall consider the case of the applicant also. 
In S. N. Mukherjcc’s case reported in AIR 1990 (SC) 1984, 
the Hon’bie Appex Court was of the view that “in the ex¬ 
panding horizon of the principles of natural justice, the 
requirement to record reason can be regarded as one of the 
rinciples of natural justico which govern exercise of power 
v administrative authorities”. There also the matter related 
(o General Court Martini and Army Rules 1954 and in that 
context the Hon’ble Court was of the view that the adminis¬ 
trative authority vas exercising the judicial or quasi-jud,cial 
function. Similarly in Sttkhdev Singh’s case in 1975 Lab, 
I.C. 881, the matter again was under Article 12, 14, 16 
and 226 of the Constitution. The Hon’blo Judges were of 
the view that there is not substantial difference between rule 
and regulation because both are subordinate legislation and 
had uniform application to all members of the same group 
or class. The statutory authority cannot deviate from the 
conditions of service. In all the afore stated authorises the 
facts and circumstances as well as points for determination 
and law applicable was quite different to the facts and cir¬ 
cumstances of the present case and, therefore, none of these 
pronouncement was applicable to the present case. Shri 
Samdaria learned counsel has replied upon a Bombay High 
Court pronouncement reported in 1989 (4) SLR 145 in wh ! ch 
the matter was relating to EB and related to Maharashtra 
Civil Service Pay Rules 1981. Rule 37 of these rules was 
with regard to the EB. The Hon’ble Judges wero of the 
view that ‘it was obligatory upon the government to com¬ 
municate the adverse remarks to the concerned employees 
otherwise he was deprived of his valuable right of making 
the representation on the same’. Uncommunicated adverse 
remarks cannot be the basis for not allowing EB. Tn that 
case Shri Shindey was Conservator of Forest in pav scale 
630-750-EB-40-] 150. On 1-11-80 the petitioner has readied 
the basic pay of Rs. 750 and on 1-11-81 he would have been 
entitled to draw his increment if EB was lifted as provided 
in rule 37. According to rule 37(2) of the Pav Rules. it 
was obligatory on the part of the authoritv to apply its 
mipd to the confidential record of the petitioner annually. 
Rut the impugned order was held to be issued without amlv- 
imr the mind. Hence in the circumstances, the Hon’ble Divi¬ 
sion Bench held that “it was obligatory upon the Government 
to communicate the adverse remarks to the employee con¬ 
cerned because he was deprived of the richt of ms'rini* 
representation Rtrai'nst the same". Tn the orpsent cas- it is 
specifically mentioned in circular tinted 20-9-76 that withhold¬ 
ing the F.B is not n Penally under reputation 39 of the Staff 
Regulations and it is not necessnrv to comimmcinto tlyj 
grounds for not allowing ah employee to cross ihe EB, Tht 
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Association lias neither challenged the afore 3tated circular 
in its claim petition nor it was referred to. ft seems as if 
at the time of filing the claim pcttiion the Association liar 
no knowledge of the ciicular and, therefore the claim was 
based on ciicular dated 15-9-58, which admittedly has been 
superseded by the laier ciicular dated 20-9-76. 

Mr. Agarwal on behalf of the Corporation has relied on 
a pronouncement of the Appex Cpurt reported in Union ot 
India vs. M, U. Reddy 1979(2) SLR 792. There also the 
^matter 'tvus with regard to the compulsory retirement under 
rule 16(3) of All India Service (Dealh-cum-retiiemcnt) Rules 
1958 and the Honble Judges were of the view that compul¬ 
sory retirement in public interest can be done by the Gov¬ 
ernment even on uncommunicaled adverse reports. Similarly 
the same Court in Prnkush Chand vs. ONGC 1970 SLR 110 
has held that with holding of promotion upon un-communi- 
cated confidential report was not improper and unjustified 
'because Departmental Promotion Committee's action was not 
mala fide. In Union of India vs. M. B. Reddy, AIR 1980 
; (SC) 563 Order of Government servant retiring him com¬ 
pulsorily based on un-comniunicatcd confidential reports was 
also held proper. The afore stated decisions were not with 
relation to the FIB but were relied upon because principles 
of natural justice were involved and also was based on 
un-rommunioned confidential reports. The pronouncement 
of Punjab and Haryana High Court reported as Haryana 
Khadi and Vikas Board vs. Gopa Krishna, 1985 (IT) SLR, 
121 was based on the LB and the facts as well as the legal 
•implications were almost similar to the dispute in hand. In 
that case ns per Rule 4 of Punjab Civil Services (Punishment 
and Appeal) Rules 1952 as amended by Haryana Amendment 
1974, withholding of I B was not a punishment and the order 
was purely of administrative nature and not judicial one. 
Such orders were based on subjective satisfaction of the 
eomnetent authority, therefore, it was held that courts can¬ 
not go beyond the order, being ndministrfaive in nature, and 
the rules of natural justice need not be observed before nass- 
inc an order for withholding of the LB. The afore stated 
den'sion was based on an earlier decision of that High Court 
ip Dr Ni'^ar Sinch Vs, Puniab University 1970 SLR 1965. 
A SIP filed aeainst that judgment in to Hon'blo Supreme 
fViirf "•«- riBn dismissed. Therefore the view expressed by 
the T-Ton’b'e Judges of Purdah and Haryana was not inter¬ 
fered with hv the Hon’hle Supreme Court. In that case also, 
im-eommunlcntcd confidential reports were the basis of with 
ho'dm'v'fhe LB and therefore this case was squarelv aupfi- 
rnht* to the case in hand having similar facts and legal 
implications. 


Regulations. In arriving at the afore stated required marks. 
<t is not necessary that me confidential reports ot the employee 
were below average. Even if the annual confidential reports 
of the employee were of average standard, ho may not have 
been found lit to cross the efficiency bar as he may not 
have secured more than 24 marks. It is not necessary to 
convey the average annual confidential reports to the emp¬ 
loyee concerned for seeking his explanation. It is only when 
the annual confidential reports were found below average that 
the same shall be intimated to the employee. With regard 
to Shri P. C. Meghwal neither the Association in its claim 
has stated nor any such suggestion was put to Shri S. T. 
Sharma in his, cross-examination that the annual confidential 
reports of Shri. Mrghwal for the relevant period were below 
average. It may just be possible that the annual confidential 
roports of Shri Meghwo) may be good or of average cntefjoiy 
which need not have to be conveyed to Shri Meghwal, There¬ 
fore, in view of the afore stated factual and legal position 
I do pot found merit in the arguments put forward by Shri 
Samdaria. 

The Corporation has raised some preliminary objections 
in their counter claim which are not tenable. The contention 
of the Corporation v.as that Shri Meghwal had not filed an 
appeal against the impugned order there being a provision 
for appeal according to Stall Regulation No. 47 against the 
withholding of EB. In my view the applicant had two relieves 
open to him. He may have filed an appeal under the Staff 
Regulation 47 which he did not choose. The second relief 
available to him was under the ID Act. It is not only neces¬ 
sary to first avail the appeal opportunity and then Only to 
avail the second relief. Therefore, this preliminary objection 
has no substance and hence rejected. 

No other arguments were put forward before me from 
either side. 

As per forestated discussions, the reference is answered 
as under : 

“The action of the management of LIC of India, Ajmer 
Division in not allowing Shri P. C, Meghwal to 
cross EB w.e.f. 1-2-85 is just and legal and the 
applicant is not entitled to any relief, There is no 
order as to cost.” 

Tati the award be published under Section 17(1) of the 
I.D. Act. 

JAGAT SINGH, Presiding Officer 


The sum total of the pronouncements referred to above 
is that in cases of promotion and supersession principles of 
natural justice apply aud the same cannot be based upon 
un-communicated confidential reports whereas the cases relat¬ 
ing to comnulsorv retirement as well as wlthohlding of EB 
do not amount to punishment and, therefore, they being in 
the nature of administrative orders and the subjective satis¬ 
faction of the competent authority is the only consideration, 
therefore, principles of natural justice do not apply and even 
if such orders aro based on un-communicated adverse entries 
cannot be interfered with by the Courts. 

There is one more aspect particular to the facts of this 
case because as per circular dated 20-9-76 employees whose 
efficiency is not upto the expoctive standard are not to be 
allowed to cross Ihe EB and foT this purpose an employee 
securing. on an average, less than 24 marks out of 40 marks 
for confidential tenorts of a period of 3 years immediately 
preceding to the due date of increment at the EB stage, is 
to be considered as unfit to cross the EB. For the purpose 
of assessing marks mined for confidential reports, tho nume¬ 
rical rating method for counting marks for work record is 
to be followed. As per the afore stated circular Shri S L 
Sharma op hehalf of the Corporation has stated in his affida¬ 
vit that the FR stage of Shri Meghwal fell due on 1-2-85 
and ttio rrmflfleotlal reports of the relevant period i.e. 11 
months of the year 1982. fuff years of 1983 and 1984 and 
one month of January. 1985 were considered and the Senior 
.Divisional Manager after calcnlflting the numerical rating 
method of the proforma for consideration of release of effi¬ 
ciency bar came to the conclusion that Shri Meghwal could 
pot ohtain required marks, as he secured less than 24 marks 
out of 40. therefore, he was not certified to be fit for clearing 
EB according to the proviso of rule 56 sub-rule 3 of Staff 
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New Delhi, the 12th October, 1992 

S.O. 2814.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government here¬ 
by publishes the award of the Labour Court Emakulam as 
shown in the Annexui'e in tho Industrial Dispute between 
the employers in relation to the management of M h. 
Poovarh Paree and Sons, Cochin and their workmen, which 
was received by the Central Government on the 11-10-92). 

[No. L-35012/l/89-IR(Misc)| 
B. M, DAVID', Desk Officer 
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ANNEXEHE 

IN 1 hi: central government labour COURT, 

KRNAKULAM 
(Labour Court, Ernakulam) 

I r.Ja\ the 4lh day of September, 1992 

Present . 

Sliri M. \ . Yiswanuthan, B.Ss., LL.B., Presiding Officer, 
lndu-,:rjal Dispute No. 11/89 (Central) 

BETWEEN 

Al|s. Poovalli Paree and Sons, Stevadores, Cuivethy, 
C oehm-682 001, Kerala, 

AND 

Shri K. 1C kishore, Kallupadam House, South Thama- 
ruparnmUu, Fort-Cochin, Cochin-682 001, Kerala. 

Representations : 

Shri Joseph Franklin, Advocate, Cochin 18, 

For Management 

M,s, Menon &. Menon. Advocate, Cochin-16. 

. .For Workmen 

AWARD 

This industrial dispute was referred to this court by the 
Government of India, Ministry of Labour, New Delhi as 
per the order No. 35012/1 /89-IR (Misc) dated 23rd June, 
1989. The dispute is between the management of M/s. 
Poovuth l’arec and Sons, Stevedores, Cochin Port, Cuivethy, 
Kochin-1 and their workman Shri K. R. Kishore. The issue 
referred for consideration is "whether the action of the man¬ 
agement of M/s. Poovath Parce and Sons, Stevedores in 
the Cochin Port, Cuivethy, Cochin-I in denying employment 
to Shri K, R. Kishore, Foreman with effect from 23-5-1987 
is justified If not, to what relief the workman is entitled?” 

2, The workman filed a claim statement alleging a* fol¬ 
lows : 

The workman Shri K. R. Kishore was working as a 
Foreman under the management firm. Ho was ap¬ 
pointed us a foreman with effect from 15-10-1984 
by the management. He worked as a trainee for 
a period of 15 days. Thereafter he was working 
ns a permanent foreman on daily wages of Rs. 35. 
Subsequently daily wages was enhanced to Rs, 
58.44. Ho received his daily wages at tho said rate 
rill 23-5-1987. He was also paid over-time wages 
for Ihc overtime work he has done. He was also 
paid bonus by the management. On 23-5-1987 
when tho workman reported for duty in (he office 
of the management, he was served with a efiarge- 
sheet dated 23-5-1987. It was alleged that he mis¬ 
appropriated the funds of the company by paying 
less amount to the concerned stevedoring workers 
than what he ha3 claimed from the company. He 
wus called upon to show-cause with 3 days. Ho 
submilted his explanation on 25-5-1987. Denying 
the charges levelled against him. But tho manage¬ 
ment denied employment to the workman from 
27-5-1987. The management has not taken any 
disciplinary action against the workman in pursu¬ 
ance to the chargesheet dated 23-5-1987, The 
matter was reported by the workman to the Joint 
Secretary of his union namely Cochin Thurumugha 
Thozhtlali Uniou by his letter dated 7-7-1987. The 
union took up the matter and requested the Assis¬ 
tant Labour Commissioner, Cochin (Central), to in¬ 
terfere in the matter. But subsequently the Joint 
Secretary of the union joined hands with the 
Managing Partner of the management firm. As per 
the assurance given by the Joint Secretary of the 
Union, the workman approached the Managing 
Partner on 1-1-1989 for employment. He orally 
told the workman to work as a Menial Servant and 
to do the work such as sweeping the container and 
carrying wire lamps cable from the office of the 
management to the work area on shoulder etc. 
But ihat was not the duty of a foreman. Hence 
the workman refused to do such Menial job. The 
Joint Secretary of the union Shri P. M. Syed had 


shifted his loyalty to the side of the management. 
Hence the workman resigned from the union by 
leiter dated 14-2-1989. Ihc copy ol Ehc resigna¬ 
tion letter was sent to the Assistant Labour Com¬ 
missioner, C ochin also. The workman requested 
the Assistant Labour Commissioner to intertere in 
the matter by his letter dated 20-2-1989. The Assis¬ 
tant Labour Commissioner convened meeting of 
the workman and the management. He requested 
for reinstatement with full back wages \ 4tfe was 
denied employment illegally. The management re¬ 
presentative contended that the workman was only 
a trainee foreman and the workman committed 
financial irregularities. He further submitted be¬ 
fore the Assistnnt I.abour Commissioner, that ex¬ 
planation submitted by the workman to the j:harge- 
sheet was not satisfactory to the management and 
so his service was terminafed. In the said discus¬ 
sions the management agreed to 
under the net for the service of the workman from 
15-10-1984 to 23-5-1987 and also some more 
amount for the loss of employment. But the work¬ 
man was not ameniable for the same. The man¬ 
agement put forward a proposal to pay Rs. 12,000 
towards the terminal benefit of the workman. But 
the said offer was not acceptable to the workman. 
Thus the conciliation failed and report was submit¬ 
ted to the Central Government and it resulted in 
the present reference. The Management denied 
employment to the workman without any valid ‘dr 
sustainable reason. The charge levelled against the 
workman is frivolous and baseless. He had not 
committed any misconduct. He had no dealings with 
money of the management. The ghost money etc. 
was paid from the officer to the tindel or other 
commission agents. The workman has discharged 
his duty faithfully. The workman was only a fore¬ 
man and he has to supervise the work of the steve¬ 
doring workers. The workers are the employees 
of the Cochin Dock Labour Board and so the pay¬ 
ment of wages to workers by the workman herein 
did not arise. He had no occassion to pay money 
to tho stevedoring workers. The workmen herein 
was working as a permanent foreman in the man¬ 
agement firm. He is entitled lo reinstatement with 
full back wages with effect from 25-5-1987. He 
has also claimed the wages at the revised rate from 
30th September, 1987 onwards. He has also 
claimed interim relief at the rate’ to Rs. 3.33 per 
shift. 

3. The management filed a written statement contending 
as follows :— 

The reference is bad in law. There is no denial of 
employment to the workman. The management has 
not declined to employ the- workman. But the work¬ 
man refused to accept the employment offered by 
the management in pursuance of a memorandum 
of settlement dated 14-12-1988; The workman was 
not n foreman. His diuv Was issuing chits to 
cannul workers, supply glouses etc. JJe was en¬ 
gaged as a trainee on trial basis. Initially be was 
paid stipend of Rs. 15 per day shift and Bs. 20 per 
night shift and later it was enhanced to Rs 28 27 
and Rs. 30.22 respectively. The allegation that tho 
workman was a trainee for a period of 15 davs is 
no* correct. But he was a trainee throughout. 
Ho was not confirmed in service. He was rot a 
permanent workman nor ,ho had any continuity 
of service. The allegation that he was paid R*-. 15 
r*r dnv N rot eormet. His stipend was not en¬ 
hanced to Rs. 58 41. Tile wotkmn i misappropr- 
ated the funds of the msnne / *menf. He was caught 
red-handed on 23-5-1987. He admitted misconduct 
find he did not turn up for work from that dav 
onwards. He has not raised any demand on th* 
management, The management has not refused 
employment. After 1-112 months he approached 
Joint Secretary of the CITIJ who in turn addressed 
a letter to the management claiming terminal bene¬ 
fits. N6 disciplinary action was taken against the 
workman as he voluntarily abandoned the service 
of the management; The- management lost confi- 
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dence in the work own. The management cannot 
engage the workman on any job involving cash or 
monetary trai '/actions. After protected negotiation, 
the matter was settled on 14-12-1988 and thereby 
it was agreed to provide the workman an alternative 
job frlm 1-1-1989. But the workman did not re¬ 
port for ditty on 1-1-89 or subsequently. The alle¬ 
gations that the workman was orally told to work 
as a menial servant or to do the work such us 
'sweeping the container and carrying wire lamps 
cable from Ihc Island Office of the management 
to tho wharf area on shoulder and giving light con¬ 
nections to the container tire false. The woikman 
did not turn up for work on 1-1-1989 or subse¬ 
quently. as per the terms of the mid settlement. 
There in no denial of employment to the workman. 
His allegations are baseless and unfounded. The 
workman was not inclined to accept any other 
alternative iob except issuing chits. The manage¬ 
ment h'as no confidence fo entrant him the job of 
issuing chits. The Joint Secretary of the union 
never joined hands with the management. The 
alleged denial of employment from 21-5-1987 to 
31-12-1988 was settled. By virtue of the settlement 
dated 14-12-1988 the management was ready and 
willing lo provide him suitable employment. He 
failed to report for duty. The workman wan not 
a foreman and so there was no question of offer- 
'ng him the work of a foreman. It is understood 
that the workman is gainfully employed. So he 
is evading the settlement. The alleged resignation 
of the workmen from the union is with malalide 
intention to roopen Ihc iusue which has already 
been settled. The service of the workman was not 
terminated at any time. The managment offered 
alternative employment to the workman from 
1-1-1989. But he did not accept the offer alleging 
that the work offered to the worknvan was not that 
of the work of the foreman. He did not come for 
work to see the nature of work offered to him 
The management never agreed to pay legal dues 
under tho Act. For the service of the workman 
from 15-10-1984 to 23-5-1987 no amount is legally 
due to the workman. The management h'as not 
agreed for anything except what is contained in 
the memorandum of 'settlement. The workman is 
not entitled to gratuity or terminal benefits of anv 
kind. The allegation of the workman thnt tv* was 
only a foreman and hr was supervising the ste¬ 
vedoring workers is not true. Foreman, Super¬ 
visors, General purpose mnzdoors etc. are employ¬ 
ed from n pool run by the Admlnktrativc Com¬ 
mittee, United Stcvedors Association of Cochin Pvt. 
T_td. Those foreman are arranging the work on 
board the vessels and other working point's. The 
workman was pa'd bonus though he is not eligible 
for the snme. He is not entitled to interim relief 
at the rate of Rs. 3 33 per shift No arream of 
Wages are due to the workman. Hence the man¬ 
agement prayed for upholding their contentions. 

4 The workman filed a reply statement refuting th" enn- 
ie - T i"oa. reined hy the management in their written state¬ 
ment. He further denied the gemtincss of the settlement 
dated 14-P-1988 Tt is alleged that the alleged settlement 
da fed 1447-1988 is n document manufactured hv the Joint 
9.*eretarv of the union and the management subsequent to 
the present reference to this court 

5. The material points for consideration are : 

fl) Whether the alleged denial of employment is true 
and correct. If so, the same is justifiable 7 

(2) The reliefs if any, entitled lo the workman herein? 

fi. The evidence in this case consists of the o-al testimony 
of WW1, WW2 and MW1 and Exts. W1 to W9 No docu¬ 
mentary evidence was adduced on the side of the manage¬ 
ment. 

7. Points 1 and 2.—According to the workman he was 
working as a foreman under the management from> 
15-10-1984 and while he was working an a foreman on 
2612 GI/92— 
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23-5-1987, he was denied employment by the management, 
It is alleged by the workman that on 23-5-1987, he was served 
with a chargcsheet alleging misappropriation of ihe funds of 
the management firm, that he submitted the explanation on 
25-5-1987 denying the charges levelled against him. But the 
management denied him employment from 23-5-1987 on¬ 
wards. On the other hand the case of the management is 
that the workman herein was not a foreman but ho was a 
trainee engaged on trial basis. Tt is further contended that 
the workman was paid stipend of Rs. 28,22 per day shift and 
Rs. 30.22 per night shifts. The further contentions of the 
management is that on 23-5-1987 the workman was caught 
red-handed and thereby chargesheetcd was framed against the 
workman and thereby the workman abandoned the employ¬ 
ment voluntarily. The management has also set up the case 
of settlement entered into between the management and the 
union of which the wokman was a member. According to 
the management a memorandum of settlement was entered 
into between the management and the union on 14-12-1989 
and thereby the management agreed to provide him an alter¬ 
native job from 1-1-1989, The further case of the management 
is that they were ready and willing to provide him a suitable 
employment from 1-1-1989 onwards, but the workman did 
not report for duty on 1-1-1989 or subsequently. The 
management has Iso stated in the written statement that the 
workman did not accept the job offered by the management 
on the ground that the workman offered to him ns not that 
of a foreman’s work. Thus the management opposed the 
case of denial of employment. 

8 . The workman Shri Kishore entered into service of Ihe 
management on 15-10-1984. The fact that the wdrkman 
herein was appointed for employment on 15-10-1984 is an 
admitted fact. It is also an admitted fact that he worked 
under the management till 73-5-1987, The case of the 
management is thnt the workman herein was not a foreman 
but he was appointed as a trainee engaged on trial basis. 
But it is strange to note, thnt the management has not stated 
the class or the post to which the workman herein was under¬ 
going training But the statement in the written statement 
filed by the management would show that the workman here¬ 
in was doing the work of a Supervisor. The management has 
no case that the workman herein was doing the work of a 
casual labourer. It is categorically admitted in the written 
statement that the workman was doing tho work of issuing 
chits to the workers. On the other hand Ihc workman here¬ 
in is definite in his case tha< he was annointed ns a foreman 
and lie was a trainee for a period of II days and thereafter 
be was working as a permanent foreman tinder the manage¬ 
ment, 


9. One of the partner's of the management firm was exami¬ 
ned as MW1. He categorically deposed that there weie 
other workmen, in the management firm doing tho same type 
of work which was done by workman herein. He lias ad¬ 
mitted that the workmen by name Noushad, Sunny, Bemiu. 
Xavier are also doing the same type of work which was done 
bv tho workman herein. He farther admitted that the above 
said 4 persons are engaged by the management as n represen¬ 
tative of the management in the wharf where Stevedoring 
operations arc being done Thus it is clear that the work¬ 
man herein namely Shri Kishore was acting as a representa¬ 
tive of the management at the wharf. MW1 has admitted 
lhat tho management firm is a concern registered under the 
Shop Act. There are registers and other documents main¬ 
tained in the management firm ns provided in the said Act. 
Tie further admitted that wage register of employment etc. 
arc maintained hy the management firm. But the manage¬ 
ment has not produced those registers to support their case 
that the workman herein was not a foreman and he was 
a trainee. The production of those registers 
would have shown the real fact regarding tho cost 
to which the workman herein was appointed. The 
management lias also contended that thev have no foreman 
nfler 1983. If that be the case, the production of registers 
of employment and wage register should have established th- 
said case of the management. On the other hand the work¬ 
man as WW1 has deposed that there arc foremen under the 
management and Ihe foremen are supervising the workers who 
are engaged in the stevedoring operations. He has also ad¬ 
mitted the fact that Ihere will be a foreman and supervisor 
employed from the pool run by Administrative Committee 
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United StcvcdOrs Society, Kochi. The testimony of WVV1 is 
supported by the evidence of WW2. This witness is a super¬ 
visor under the above suid administrative committee, Untied 
Stevedors Association of Cochin. This witness has categori¬ 
cally deposed about the engagement of foreman by Stevedor¬ 
ing company like the management concern. The evidence of 
WW2 would also reveal the fact the workman herein was 
working as a foreman under the management and lie wus 
supcivising the workers who were doing the stevedoring opera¬ 
tion. There is nothing on record to disbelieve the testimony 
of WW-2. Thus the oral evidence on record would gave a 
clear indication that the workman herein was working as a 
foreman under the management. 

10. The case of the management that he was working as 
a traim/e through out his service i.c. from 15-10-1984 unto 
23-5-1987 cannot be accepted. MW1 has deposed that 
training period will last only for one or two years. If that 
be so, there is no reason to engage the workman herein has 
a trainee even after the expiry of 2 years, It is highly impro¬ 
bable to believe that the workman herein was continmnjTas 
a trainee for a period of 3 years. It is an admitted fact that 
the management has not issued any appointment order to the 
vvorkmn. MW1 has admitted the fact that the workman was 
not issued any order for his appointment as a trainee. MWI 
has also admitted that the management company is not hav¬ 
ing the practice of issuing appointment orders while making 
appointments. So necessarily there will bo no documents 
with the workman to show that he was confirmed in service 
as a foreman. On the other hand there will be documents 
with the management to show the category in which the work¬ 
man herein was working. But the management has not pro¬ 
duced any piece o fevidence to substantiate to the case that 
the workman was working as a trainee for a period of 3 
years. Ext. W8 photostat copy of the requisition letter issued 
from the management concern would support the case of the 
workman herein. MWI has admlted that W8 requisition 
was issued by him for the purpose of permitting the work¬ 
man to enter the wharf. He has admitted his signature 
affixed on Ext. W8 requisition. But his case isThfit the writ¬ 
ing of the word ‘Foreman’ was not written by him. But his 
case is that usually in the requisition only the word ‘Worker’ 
will be written. But it is to be noted that in W8 requisition, 
(here is no such writing ‘worker^ In this circumstance It can 
be inferred that the W8 requisition was issued by the manage¬ 
ment specifying the designation of the workmrli herein as 
foreman. Hence I have no hesitation to hold that the work¬ 
man herein was working as a foreman under the manage¬ 
ment. He was doing the same wok as (hat of the other 
workmen namelv Xavier, Noushad. Sunnv and Benny. At 
anv rate it can be concluded that the workman herein was 
acting as an agent o fthe management at the wharf of the 
Cochin Port Trust where Stevedoring operations are being 
done. Tt can also be concluded safely that the workman 
herein was not a casual labourer. 

11 . On 23-5-1987 the management chargesheeled thV work¬ 
man alleging misappropriation of funds. Ext. W1 is thtf said 
charge sheet dated 23-5-1987. The workman herein sub¬ 
mitted his explanation to the said chargesheet. Ext. W2 is 
the copy of the said explanation submitted bv the workman. 
In the said explanation, the workman denied the charges of 
misappropriation alleged against him. It is an admitted fact 
the management has not taken anv disciplinary action, on 
the basis of the said chargesheet dated 23-5-1987 that no 
domestic enquirv was conducted in this matter, The work¬ 
man was not dismissed or removed from service on llr 
around of misannroprialion, The case of the mannaement is 
that on 23-5-1987 onwards the workman voluntarily aban¬ 
doned the employment. On the other hand Ihe workman 
would contend that from 23-5-1987 onwards, the mannecmqnt 
denied employment to him. It is improbable to believe the 
case of the management that the workman voluntarily aban¬ 
doned the employment. The subsequent conduct of the 
workman and the management would onlv support the case 
of the workman that the management denied employment to 
him. If really the workman voluntarily left the service of 
the management: then he would not have moved the union 
namely Cochin Thuriimiifha Thozhilali TIm'on for his re'n- 
statement. Tt is an admitted fact that the workman 
herein was a member of the said union and the workman 
mnv-d the Joint Secretary of the union bv his letter dated 
7.7-1087 to take-tin the mntter. Tt is also an admitted fact 
that th" union started negotiation with the manawment and 
they failed in that attempt. The union sent a letter dated 


17-2-1988 to the Assistant Labour Commissioner, Kochi 
(Central) requesting interference in the matter. So this con¬ 
duct ot the workman after the alleged denial of employ¬ 
ment on 23-5-198/ would give an indication that the man¬ 
agement denied employment to the workman herein. 

12. Ext, W5 failure report submitted by the Assistant 
Labour Commissioner, Central, Ernakulum would give an 
indication that the management denied employment to the 
workman on 23-5-1987 onwards. A persual of W5 failure 
report would show that the stand taken by the management 
at the conciliation proceedings was that the management ter¬ 
minated the services of the workman on the ground of mis¬ 
appropriation. Para 2 ot the W5 failure report would reveal 
this fact. The workman as WW1 has also deposed about 
the stand taken by the management at the conciliation pro¬ 
ceedings. The witness from the side of the management 
namely MWI has denied the statement made by the conci¬ 
liation officer in W5 report. There is no ground to dis¬ 
believe the statement made by the conciliation officer in his 
failure report (W-5). So these circumstances would streng¬ 
then the case and the workman that the management denied 
him employment from 23-5-J 987. 

13. The Management has not proved the alleged miscon¬ 
duct of the workman. Admittedly no domectic enquiry was 
conducted to enquire into the charges alleged in W1 charge- 
sheet dated 23-5-1987. Before this court also the manage¬ 
ment has not adduced any acceptable evidence to prove the 
alleged charge of misappropriation of funds. So there will 
be no justification in terminating the workman from service 
on the more allegation of misappropriation of funds. 

14. The workman has stated that th'<5 Joint Secretary of 
his union interferred in the matter and at the direction of 
the Jont Secretary he reported for duty on 1-1-1989. But 
he has not admitted the existance of any settlement said to 
have been entered into between the management and the 
union. But the definite case of the workman is that he re¬ 
ported for duty on 1-1-1989 as directed by the Joint Secre¬ 
tary of the Cochin Thrumugha Thozhilali Union. His fur- 
the case in that when he approached the Managing Part¬ 
ner of the management firm, he was directed to do menial 
job such ns sweeping Ihe container, bringing light cables on 
his shoulders etc. According to the workman he wa s not 
expected to do such menial job, but he is only bound to the 
work of foreman. And thereby he refused to do menial job. 
If the said version the workman is true and correct, then 
he te justified in refusing the said employment offered by 
the management. WWI is defenite in his ease that he re¬ 
ported for duty on 1-1-1989 and the Managing Partner 
directed him to do the menial job. But there is no contra 
evidence on the side of the management. The Managing 
Partner was not examined in this ease. Admittedly the Man¬ 
aging Partner is available for adducing contra evidence. The 
case of the management that 1-1-1989 was holiday for Ihe 
management concern cannot be believed. The management 
has no such case in their written statement. MWI has ad¬ 
mitted that the management concern Is having holiday re¬ 
gister, So the production of lhat register would have shown 
the fact whether 1-1-1989 was holiday or not. On the other 
hand MWI has admitted that l-t-1989 was a working day 
for the Cochin Port Trust. He was not in a position to (five 
a doiiinite answer to the question whether the stevedoring 
operations of the management concern were done at the 
wharf on 1-1-1989, So these circumstances would support 
the case of the workman that on 1-1-1989, he repotred for 
duty as directed bv the Toint Secretary of the Union, that 
he was directed bv the Managing Partner of the management 
firm to do menial Job. So the snid action of the manage¬ 
ment will tantamount to denial of employment. 

15. The definite case of the management is that the pre¬ 
sent dispute was already settled bv the memorandum df 
settlement dated 14-12-19R8 entered into between the mana¬ 
gement and the union. Rut there is no acceptable evidence 
other than interested testimony of MWI to show (hat there 
was a settlement dated 14-12-1988 entered into between the 
management and the union. Rut the oral testimony of 
MWI would show that there ,’c no such settlement in ‘the 
eve of law. Seetion 2(n) of the. T.D. Aet defines settlement. 
Tt nreseribeds forwarding the eonv of the settlement to the 
nnthoised officer and ihe conciliation officer, The rule 58 
of the T. D, fC) Rules prescribes the mode of preparatina 
of Memorandum of settlement. The Rule 58(4) prescribes 
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.forwarding of copit s of the settlement lo the Centra} Gov¬ 
ernment, the Chid Labour Comttiishioner (Central} and Lhe 
Assistant Labour Commistoner (Central) concerned. The rule 
prescribed that the settlement is to be prepared in form M. 
Hut in the present case on nty hand there wus no such settle¬ 
ment as prescribed in rule 58 of the l.D. (C) Rules. MW1 
has no case that the management has prepared the settlement 
in the prescribed form and the copies of the said settlement 
wore forwarded to the concerned authorities enumerated in 
rule 58(4). It is held by the Honourable High Court of Delhi 
in the case of “Co-operative Stores Ltd., v. Vodaprakash 
Bhambri” reported in 1990-1 LLJ 119 Ihut the rule 58 of the 
i.D.(C) Rules 1957 and form H ate statutory provisions; that 
it have to be given full affect before the settlement could be 
considered valid. So I have no hesitation to hold that there 
is no such settlement entered into between the management 
and the union. It is further to be noted that MW1 is not a 
party to the said settlement. Even according to him the 
managing partner P.H. Sadtq represented the management in 
the alleged memorandum of settlement. But the Managing 
Partner has not come forward to say about the alleged settle¬ 
ment entered into between the management and the union. 
Hence I have no hesitation to hold that there is no valid 
and cnforcible memorandum of settlement entered into bet¬ 
ween the management and the union. If that be so, the 
case of the management that the matter has already been 
settled and so the present l.D. is not maintainable cannot bo 
upheld. 

16, I have already come to the conclusion that the manage¬ 
ment has denied employment to the wokman without any 
reasonable ground. So the workman herein is entitled to 
reinstatement. But the facts and circumstances of the case 
would show that the workman herein was prepared to do 
the work of foreman, from 1-1-1989 onwards as directed by 
the loint Secretary of the union. It would give an indication 
that the workman had settled the dispute regarding the denial 
of employment from 23-5-1987 till 1-1-1989. So the claim 
of the workman for back wages with effect from 23-5-1987 
cannot be allowed. This court is of the view that the work¬ 
man herein is entitled to tull backwages and all other bene¬ 
fits with effect from 1-1-1989 onwards. It is made clear that 
(he workman is entitled to his wages on the basis of the sub¬ 
sequent wage revision effected in the management concern. 

It is an admitted fact that the management issued chargesheel 
on 23-5-1987 alleging misappropriation of funds. The manage¬ 
ment has contended that they have lost confidence in the 
workman and so they are not In a position to entrust the 
work involving money transaction. They categorically con¬ 
tended that the workman cannot bo entrusted with the work 
of issuing chits to the stevedoring workers. So it is^made 
clear that the workman cannot insist for the work of issuing 
chits to the workers. But he is expected to do the other 
works that are to be done by other foreman of the manage¬ 
ment concern. 

17. In the result, 1 hold that the action of the management 
in denying employment lo the workman herein is not justi¬ 
fiable. The management is directed to reinstate the work¬ 
man with continuity of servico, full buck wages and other 
benefits. The workman is entitled to get full backwages 
and other benefits, only from 1-1-1989 onwards. An award 
is passed accordingly. 

Ernukulam, 

4-09-1992. 

M. V. VISWANATHAN, Presiding Officer. 

Appendix 

Witness examined cm the side of Management; 

MW'I. Shri, Hence. 

Witness examined on the side of Workman : 

WW1. Shri. Kishore. 

WW2. Shri. Viswambharan. 

Exhibits marked on the side of Workman ; 

Ext. Wl. Charge sheet dated 23-5-1987 issued by Mana¬ 

gement to the workman. 

Ext, W2. Explanation dated 25-5-87 submitted by the 
workman. 

Ext W3. Copy of latter dated 14-2-89 addressed to the 
Joint Secretary, CITU by the workman. 


Ext. W4. Copy of letter dated 20-2-1989 addressed to the 
Assistant Labour Commissioner (Central), Cochin 
by the workman. 

b.xt. W5. Minutes of the Joint discussions and concilia¬ 
tion proceedings dt. 18-5-89 between the Manage¬ 
ment and the workman before the Asst. Labour 
Commissioner (Central) Cochin. 

l xt. W6. Copy of letter dated 17-4-89 sent to the Asstt. 
Labour Commissioner(C) by tho workman. 

Ext. W7. series (53 Nos.) Daily returns of United SleVo- 
dors Association (P) Ltd. 

Ext. W8. Photo copy of iequisition issued by the Manage¬ 
ment to the wharf Suprintendent. 

Ext, W9. Failure Report of Regional Labour Commis¬ 
sioner (Central). 

^ feeerV, 12 1992 
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#nr, arfittpiTf 

New Delhi, the 12th October, 1992 

S.O- 2815.—In pursuance of section 1 7of the Industrial 
Disputes Act, 1947 (14 of 1947), the Ccntrul Government 
hereby publishes the award of the Central Government Indus¬ 
trial Tribunal Bangulorc-9 as shown in the Annexuro in the 
Industrial Dispute between the emplovers in relation to fhe 
management of Hindustan Pe'roicum'Corpn. Ltd. Belgaum, 
and their workmen, which was received by the Central 
Government on the 11-10-1992. 

[No. L-30012/29/88-D.I11 (B)] 

B M. DAVID, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL CUM LABOUR COURT, BANGALORE 

Dated this 30th day of September, 1992 

Present 

Shri M. B. Vishwanaln, 

B.Sc., LL.B., 

Presiding Officer. 

Central Reference Nj. 3|1989 

I Party 

Shri Iragouda S. Patil, 

C|o Shri Ram Apte, 

Advocate, 

Shoshan Mukti Dal, 

1668|3, Ramling Khind, 

Belgaum-2. 

V/s. 

II Party 

The General Manager, 

M|s, Hindustan Petroleum Corporation Ltd., 

Hindustan Bhavan, 

Bombay-400038, 

AWARD 

in this reference made bv the Hon’blc Central Government 
by its order No. L-30U12|29U38-D. 111(B) Dt, 26-12-1988 
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under See. 10(0 Id) of I D. Act 1947, the point for consi¬ 
deration us per schedule is . 

“Whether the action of the management of M|s. Hindus¬ 
tan Petiolcum Cot'pO)ation Ltd., Belgaum in dis- 
churg tig Sliri Ira Gowda S. Patil, General work¬ 
man from service with effect from 15-10-1987 is 
justified ? If not, to what relief the said workman 
is entitled ? ” 

2. In the claim statement it is contended :— 

The I parly workman was in continuous serv'ee from 
j 1 - 7-84 to 15-10-117. He was working as a gene¬ 
ral worker at Belgium. On 30-10-1986 the work¬ 
man had been on duty as general workman (clea¬ 
ner) on tank truck No. MHL 6983. One Shri B. M. 
Mujawar was driver on that tiuck. It was alleged 
against the workman and the said driver B. M. 
Mujawar that they had tampered with the (valve) 
seals of compartment Nos. 2 and 3 of the Tank 
Truck No. MEL 6983 and pilfered 30 litres of 
diesel from the said tank truck. The workman 
and the driver were pressurise to admit the charges. 
They were forced to give admission in writing, 
They were piomised that nothing would happen if 
they gave the admission in writing. A departmental 
enquiry was held against the 1 party workman. The 
I party workman was ultimately discharged, though 
he was promised no action would be taken against 
him, This workman, a cleaned, was not at all 
responsible for the alleged theft of 30 I ts. of 
diesel, ft was the driver Mujawar who was solely 
in charge of the tank truck. The 1 party had not 
commuted the alleged misconduct. The alleged 
admission made by the 1 party workman was not 
voluntary. The punishment of discharge of the 
I party workman from the service is illegal. The 
I party workntun is entitled to be reinstated with 
full back wages and continuity of service. 

3, The counter statement which was originally filed has 
been amended on 17-6-89 and para 6(a) has been added. In 
the counter statement t is contended :— 

Both the driver Mujawar and the present I party work¬ 
man (cleaner) tampering with the valvo seals of 
compartment Nos. 2 and 3 of the tank truck had 
committed theft of 30 Lts. of diesel when it 
was parked at Yeragntti. Both of them have ad¬ 
mitted that they committed theft of 30 Lts. of 
diesel. A scpaiate enquiry in respect of this .nci- 
dent of theft against the driver Mujawar and the 
present I party workman was conducted. Both ad¬ 
mitted their guilt in the departmental enquiry. The 
enquiry authority sllbmtled report against the I 
party giving a finding that the I party was guilty of 
the charge. The disciplinary authority issued a 
show-cause notice to the 1 party workman why he 
should not be dismissed from service. The f parts, 
workman gave reply to the show' cause notice 
against pleading guilty of the charge and requested 
for a lenient view. The disciplinary authority, con¬ 
sidering the gravity of the offence, ordered dis¬ 
charge of the I party from service. (Driver also 
was discharged). If the D.E. held against the 1 
party workman is not fair and proper the II party 
may be pet mil ted tc* lead evidence to substantiate 
the chargo against the 1 party. 

4. My Learned Predecessor has framed the prelim nary 
issue : 

"Whether the II party proves that it has held the D.E. 
in accordance with law 7” 

5. On D.E., on behalf o ft he II parly M.W.l S. G. Nnnda. 
Senior Manager has been examined. On behalf of the I 
party he has got himself eximmed and closed his case. 

6. My learned predecessor by his considered order dt. 
25-8-8'.) has held on the preliminary issue that the D.E. is 
in accordance with law and has directed the parties lo ad¬ 
duce evidence, if any ut the rest of the points. 


7. Subsequent to the order on D.E. the I party got himself 
further examined. 

8. I have permitted recalling of the I party workman to 
get himself examined after the otders on D.E. on the preli¬ 
minary issue because my learned Predecessor had clearly 
permitted in para 12 of his order on D.E. lo adduce evi¬ 
dence if any on the rest of the points. 

9. Ex. WW. 1 is the 7erox copy, shows that the enquiry 

was held against the driver Mujawar on 19-3-87. Ex. M. 5 
shows that the enquiry against the present I party workman 
cleaner was held on 20-3-87. Ex. W. 5 is the charge sheet 
issued to the driver and :t is dated 5-I2-H6. M.6 is the 

charge sheet issued to the I patty workman and it is also 
dated 5-12-86. In respect of the enquiry against the driver, 
it A seen from Ex. W, 1 that he accepted the accusation and 
pleaded guilty on 19-3-37. It is argued by the learned coun¬ 
sel for the I party that when once the driver pleaded guilty, 
enquiry against the T party workman cleaner should not 
have been held on 20-3-87. He argued that when the dri¬ 
ver accepted the guilt, the cleaner could not have been held 
responsible for the theft of diesel. The Learned counsel fur¬ 
ther argued that the I party workman should not have been 
charge sheeted and that the admission made by the I party 
workman h the D.E. held against him has no relevance. 
Since my learned Predecessor has alicady held that the D.E. 
against the I party workman was fair and proper, it is not 
now open to me to go behind the order passed by my learned 
Predecessor. 

10. The Learned counsel for the I party relied on the 
decision of the Bombay High Court reported in 1991 I.C. 
L.R. Bombay 147 (Bhav.ani Metal wotks v|s. Pandurang R. 
Swainy and ors.) and submitted that the Tribunal should 
again examine afresh the question whether mis conduct alle¬ 
ged against the I party workman was proved. I have care¬ 
fully and respectfully read the decision. It is clear from 
the decision that the Labour Court found the D.E. was fair 
and proper but did not apply Its mind to the question whe¬ 
ther the report made by the E.O. was correct or not on 
merits. It is obvious from the decision that the Labout 
Court had not gone into the question whether the findings 
given in the report made bv the E.O, holding the D.E. was 
proper were perverse or not. 

11. Since the D.E, ega nst the I party has been beld fair 
unci proper, what the Tribunal has lo do now is to see 
whether the finding given by (he E.O. as per report Ex. M. 
10 holding (hat the charge against the I party was proved 
is perverse, whether there is any victimisation and whether 
the pun fchmeot is proportionate or ais-prcpoidonate to the 
magnitude of the charge. 

12. As has already been staled Ex. M.10 is the report of 
the enquiry held against the I parly workman cleaner (hel¬ 
per). E.O. came to the conclusion that tho charge of theft 
and mis-conduct (acts subversive tc discipline) were pro¬ 
ved It is clear from Ex M. 10 thal (he 1 party workman 
had admitted the charges against him. It is further clear 
thal the enquiry officer ha s relied on letter dated 31-10-86 
(Ex. M. 8) written by the I party to the Depot Superinten¬ 
dent in which the J party workman who was defended by a 
defence representative had confirmed having written that 
letter. He had also confirmed thr. contents therein. It is 
clear that the E.O. has relied on relevant and admissible 
material. Tho I party himself has admitted the guilt before 
the E.O, I am of opinion that the enquiry report Ex. M. 10 
cannot be said lo be perverse. 

13. So far as victimisation is concerned, there is absolu¬ 
tely no material to show that the II party has victimised the 
I party workman. 

14. What remains is ihc adequacy of punishment. The I 
party workman (cleaner) and the driver had committed theft 
of 30 Lts. of diesel worth Rs. 150 then. Apart from the 
mis-conduct in quest.on, there is no past misconduct bv the 
I party workman. It has been laid down by the Hon’ble 
Supreme Court in AIR 1939 S.C. 149 (Scooter India Ltd., 
v|s. Labour Court) at page 1J1 that justice should be tem¬ 
pered with mercy and that the erring workman should be 
given an opportunity to reform himself and prove to he 
loyal and discipTucd employee. Bearing in mind that 
there was no past mis-conduct and the value of the property 
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committed theft of was hardly Rs. 150 and the Law laid 
down by the Hon’hle Supreme Court, I am of opinion that 
tho punishment of discharging the I party workman is dis¬ 
proportionate and harsh. If there is substantial reduction in 
the back wages, that itself w 11 be adequate punishment to the 
I party workman. 

15. All other documents and evidence not refeircd to by 
me are not relevant. In any c,,.se they do not alter the con¬ 
clusions reached by me above. 

ORDER 

The II party is directed to reinstate the I patty wotkman 
forthwith with continuity of service. 

The I party workman is granted 25 per cent of back 
wages. 

Reference aecepled as stated herein and award parsed 
accordingly. 

No costs. 

(Dictated to Stenographer, typed by him. coircctcd and 
signed by me). 

M. B. VISHWANATIT, Presiding Officer 

dt fewft, 1(1 19 92 

ffir. 5fr. 2816 —-iftsiifffifr fadrc ’-ifufTW, 
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New Delhi, the 16th October, 1992 

S.O. 2816. In pursuance of section 17 of the Induslr.al 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal No. 2, Bombay as shown in the Annexuiv 
in the Industrial Dispute between the employers in relation 
to the management of Bombay Port Trust, Bombay and their 
workmen, which was received by the Central Government 
on the 15-10-92. 

[No. L-31012/12/90-1R (Misc.)l 
B. M. DAVID, Desk Officer 

ANNEXERE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 2, BOMBAY 

PRESENT : 

Shri P. D. Apshankar, Presiding Officer. 

Reference No. CG1T-2|33 of 1990 

PARTIES : 

Employers in relation to the Management of Bomba* 

Port Trust, Bombay. 

AND 

Their Workman 

APPEARANCES : 

For the Employer.—Shri M B. Aochan, Advocate. 

For the Workman.—No Appearance. 


9 2/ihfT-T.- 1H, 191-1 

1NDUSTKY : Port & Docks ST ATE : Maharashtra 

Bombay, dated the 1st October, 1992 

AWARD 

The Central Government by their Order No, 1.-31012/12/ 
90-tIt(Misc.) dated 2f)-10-19yu have refeircd the following 
n.diisliiul dispute to this Tribunal lor 'adjudication mulct 
Section lOtljld] of the Industrial Disputes Act, 1947, 

“Whether the action of the Management of Bombay 
Port Trust, Bombay in terminating the services oi 
Shri Ram Rao Namavai'upu, ex ‘A’ Category Mir- 
door. 1|C No. 1373 in Dock Depth w.e f. 4-7-1983 
is justified 7 If not, to what relief is the workman 
entitled ?” 

2. The case of the said workman as disclosed from State¬ 
ment of Llnim (Ex. 2) iilod on his behalf by the Secretary 
ol the Bombay Port Trust Employees Union, in short, is 
thus : 

The said workman way appointed as u 'C Category 
Mazdoor in the Docks Department of the B.P.T. 
ill July 1977. i-le was in continuous service of 
the H.P. I. Management. However, the manage¬ 
ment of the B.P.T. struck his name oil the mustci 
roll with cllcct from 4-7-1983 in violation of the 
principles of the natural justice, aild without com¬ 
plying with the provisions of section 25F of the 
ID. Act. 'file workman informed Iht management 
about the circumstances under which he was com¬ 
pelled to remain away from his duty, and sub¬ 
mitted the Medical Certificates in icopect of his 
serious illness. He made repeated >equcsts to tho 
management to allow him t 0 rejoin his duty. How¬ 
ever, the management rejected his requests. The 
Union, therefore, prayed that the action of the 
nmnagement in question he held as unjust and im- 
proper, and that this Tribunal 'should direct the 
management to reinstate the workman in service 
with effect from 4-7-1983 with full back wages and 
the continuity of service, 

3 The Secretary of the B.P.T. by his written Statement 
(Ex. 3) opposed the said claim of the Union, and in sub¬ 
stance contended thus :— 

The said workman was appointed as a ‘C’ Cntcngiy 
Mazdoor in the Docks Department of the B.P.T. i'n 
Inly 1977. In due course he was promoted as ‘A’ 
Category Mazdoor. Since 1981 llis leave record 
was very poor and he unaiithoriscdlv remained 
absent on several occasions. In the year 1981 he 
had taken 17 days earned leave and 163 days leave 
without pay. In the year 1982 lie had taken about 
5 days earned leave and 8 days half pay leave and 
227 days leave wilhout pav. In the year 1983 he 
hay taken 10 days leave without pav. In the year 
1983 lie has taken 10 days earned leave and 29 
days leave without pav. In the month of April 
1983 he had applied for 10 days earned leave 
from 4-7-1983 to 13-7-1983 and the same was 
granted to him However, on expliy of the said 

leave he did not resume duty and overstayed the 
leave sanctioned without any intimnt'on. Since he 
had unaiithoriyedlv remained absent, he was issued 
with call up Memo on 22-8-1983 calling upon him 
to resume duty or to send medical certificate in 
case he was sick The memo was returned by 
the Postal authorities uitscrvcd. Since no rcspon'ie 
was received to the memo a final show cause notice 
was issued t 0 him on 29-10-1983 at hits local ns 
well ns native place addresses directing him to 
report for duty within three davs from the recemt 
thereof, or in rase his absence is caused by ill- 
health. to produce medical certificate, failing which, 
to show cruise within Ihrce davs as to whv be should 
not deemed to h'nve abandoned the contract of em¬ 
ployment and his name struck ojf the muster roll 
with effect from 14-7-1983. The did sho w cnns" 
notice was also returned unserved hv the Postal 
authorities Sinee no response was forthcoming 
from the workman despite the best efforts m ulc 
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by the management by sending notices to him on 
the available addresses, his name was struck: off 
the Mu'iter Roll treating that the worker had 
voluntarily abandoned the contract of employment 
with effect from 4-7-1983 i.e. the date from which 
he was absem|on leave. He was accordingly infoim- 
cd of the s'ame vide Memo dated 20-12-1983. The 
said memo was received by the worker at his native 
place address on 24-12-1983. Subsequently, the 
worker by bin letter dm,\d 17-2^1984 forwarded 
two medical certificates from a Private Doctor stat¬ 
ing that he was under medical treatment and re¬ 
questing the Department to allow him to resume 
his duties. Since the name of the worker had 
already been struck off the Muster Roll, os Stated 
above, his request for allowing him to resume 
duties was rejected. The worker again by hit. 
letter dated 16-6-1984 requested the Dy. Manager 
Hamuli age for reinstatement stating that he was 
sick during the relevant period, aild that his case 
should be considered on compassionate ground. 
Since his name hud already been struck off the 
Muster Roll, his request was rejected and he was 
informed accordingly by the Dy. Manager’s memo 
dated 27-7-1984. Subsequently by his lettcis dated 
17|22-7-1986 and 30-1-1987 the workman had re¬ 
quested the Department to settle his dues. From) 
this it is clear that the workman was not interested 
in the employment and (hat he had voluntarily 
abandoned the contract of employment. However, 
tho B.P.T. Employees’ Union vide its letter dated 
11-12-1987 hats ruisod the present dispute with the 
Assistant Labour Commissioner (Central), Bom¬ 
bay. Since there was no settlement before the 
Assistant Labour Commissioner, lie recorded his 
failure report and submitted the same to the Govern¬ 
ment. Hence the present reference. The BPT 
Management did not terminate the services of the 
said workman, and as such, did not commit 
any violation of the provisions of section 25F of 
tho Industrial Disputes Act. T,he wotktuan himself 
h'ad voluntarily abandoned the services of the BPT, 
and as such he is not entitled to claim any relief. 
The BPT management therefore lastly prayed for 
the rejection of the prayer of the Union. 

4. The Issues framed at Ex. 4 are :— 

(1) Whether tho services of tho workman were termi¬ 
nated by the management of Bombay Pott Trust 
without complying with the provisions of Section 
25F of the Industrial Disputes Aci 7 

(2) Whether the workman himself had voluntarily aban¬ 

doned the contract of employment with the Bom¬ 
bay Port Tnist with effect from 4-7-1983 ? 

(3) Whether the action of the Management of Bombay 

Port Trust, Bombay, in terminating the services of 
Sbri Ram Rao Namavarapu, ex ‘A’ Category Muz- 
door, 1|C No. 1373 in Dock Drptt. w.e.f. 4-7-1983, 
is justified 7 

(4) If not, to what iclicf is the workman entitled 7 

(5) What Award 7 

5. My findings on the said Issues are 

(1) Does not survive. 

(2) Yes. 

(3) The Bombay Port Trust Management had struck 
oil tire name of the workman from the muster roll. 

(4) Nil. 

(5) Award as per below. 

REASONS 

6. The said TsSues were framed on 18-4-1991. The work¬ 
man has challenged the validity and legality of the action 
in question of the Bombay Port Trust Management, and 
as such, the burden lay upon him to prove the alleged 
illegality and invalidity of that action. However, the work¬ 
man and the Union continuously remained absent from, 
3-1-1992 till the last date of the proceedings, i.e., 18-4-1992, 


As such, no evidence was led on behalf of the Union. There¬ 
fore the Union has failed to prove the alleged illegality and 
invalidity of the action in question of tho Bombay Port 
Trust Management. 

7. However, Shri M, G, Deshmukh, the Assistant Docsks 
Management of the Bombay Port Trust filed his affidavit 
(Ex. 5) in support of the case of the Bombay Port Trust 
Management, as above. As the workman and the Union 
remained absent, what the said witness stated in his affidavit, 
Iras gone unchallenged. As such, T sec no reason to dis¬ 
believe any o fthe statments made by the management wit¬ 
ness if nhis affidavit. Therefore, I accept the statements made 
by the witness in his affidavit, and find that the said work¬ 
man had himself abandoned the services of the Bombay 
Port Trust, and that the Bombay Port Trust Management 
hud only stmek off his name from the muster roll with 
effect from 4-7-1983, and that the said action in the circum¬ 
stances of the present case was just and proper, and there 
was no question of the violation of the provisiosn of Section 
25F of the Industrial Disputes Act, and as such the workman 
is entitled to no relief. Issue No. 1 to 4 are, therefore, found 
accordingly. 

8 . The following Award is, therefore, passed :— 

AWARD 

The action of the management of the Bombay Port Trust, 
Bombay, in striking off (he name of the workman 
Shri R'.im Rao Namavarapu from the muster roll 
with effect from 4-7-1983, is just and proper. 

The parlies to bear their own costs of this reference. 

P. D. APSHANKAR, Presiding Officer 

ff£ 14 1992 
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New Delhi, the 14th October, 1992 

S.O. 2817.—In pursuance ol Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 

Central Government hereby publishes the Award of 
the Labour Court, Kazhikode as shown in the An- 
nexure, in the industrial dispute between the emplo¬ 
yers in relation to the management of State Bank 
of Travancore and their workmen, which was re¬ 
ceived by the Central Government on the 7-10-92, 

[No. L-12012/99/91-TR B.III] 
S. K. JAIN, Desk Officer 

IN THE LABOUR COURT, KOZHIKODE, 
KERALA STATE 

Dated this the 15th day of September, 1992 
PRESENT :— 

Shri K.G, Gopalakrishnan, B,A ,B.L., Presi¬ 
ding Officer 

I.D. (C) 1[91 
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BETWEEN : — 

The Managing Director, 

Stale Bank of Tvavuncore, 

Head Office Poojappura, . . Management 
Trivandrum-695001. 

AND :— 

The General Secretary, 

S ate Bank of Travancore Employees 
Union, Central office, P.B. No. 157, 
Trivandrum-695001. ... Union 

REPRESENTATIONS 

Sri K.P. Damodaran Nambiar, 

Advocate, Kozhikode. . .. for Management 
Sri K. Bhaskaran Nair, Advocate, 

Kozhikode. . . For Union 

AWARD 

By the Order No. L-12012|99|91-IR B III dated 
31-5-1991 the Government of India his referred the 
dispute between the aforesaid parties in connection 
with the dismissal of an employee by name E. Balan, 
Head Cashier to this court for adjudication under 
Section 10(1) (c) of the Industrial Disputes Act. 

2. After the receipt of the reference order pursu¬ 
ant to the notice issued from this court both the 
union and the management entered appearance and 
filed claim statements setting forth their stand in 
the dispute. The brief averments ,in the statement 
filed bv the union arc as follows:—The workman 
St' E. Balan joined the service of the management 
bank in 1980 and during 1987 l e was working as 
Head Cashier in the Sufthan Battery Branch of the 
management bank. While so 1 e was transferred to 
Hosdurg Branch. While he was working in Hosdurg 
he received a show-caii‘|e notice dated T-7-1987 
from Ihe management alleging that he has mis¬ 
appropriated a sum of Rs. 1634[- from a total sum 
of Rs. 1746!- given by one A.N. Joseph for ex¬ 
change. This allegation is absolutely false and 
the workman has not misappropriated any amount, 
So the workman has given a reply tb the show- 
cause notice pleading innocence. But however, the 
management conducted a domestic enquiry in this 
matter and the Manager of the Sulthan Battery 
Branch was appointed as Enquiry Officer. Tills en¬ 
quiry wa$ really a false as Enquiry Officer was 
biased against ihe workman. The enquiry was in fact 
conducted without giving any opportunity to the 
workman to state his case and defend himself. The 
Enquiry Officer ns violated principles of natural jus¬ 
tice. Later the Enquiry Officer gave a report to the 
management holding the workman gailty of this 
charge and basing on the report the workman was 
dismissed from service by the management. This 
action of the management is illegal since first of all 
the workman has not committed any misconduct as 
alleged. Secondly there was no evidence at all before 
the Enquiry Officer to hold the workman guilty and 
hence the finding of the Enquiry Officer holding the 
workman guilty is perverse. Hence relying on that 
preverse finding the management should not have 
punished the workman. Hence an award mnv he 
passed setting aside the order of dismissal and direct¬ 


ing the management to reinstate this workman in 
service with backwages and continuity of service. 

3. The brief averments in the statement filed by 
the management are as follows:—It is true that the 
workman who is working as a Head, Cashier in the 
management bank was dismissed from service. But 
he is dismissed as lie has committed a serious mis¬ 
conduct. On 16-1-1987 one cujtomber by name 
A.M, Joseph handed over certain mutilated notes 
the total value of which comes Co Rs. 1746|- for 
exchange to the workman. The workman exchanged 
only for Rs. IJ2j- and the balance of Rs. 1634 - 
was misappropriated. Thus the workman has com¬ 
mitted a serious mhcondunt, Even (he management 
bank did’ not dismiss him from service straight 
away and he was dismissed only nf!er conducting a 
domestic enquiry in which he was given full opport¬ 
unity to sta‘e his case and defend himself. The 
allegation in the statement filed by the workman 
that this enquiry was conducted violating all norms 
of natural justice is absolutely false. Eu'er the En¬ 
quiry Officer gave a report to the management 
holding the workman guilt)' Thus as the workman 
i» found guilty of serious misconduct the manage¬ 
ment has no other option but to dismiss him from 
service especially when the miscondunt proved aga¬ 
inst him being of a serious in nature. Hence an 
award may be passed upholding these contentions 
ol the management. 

4. On these pleadings the following points are 
formulated for decision — 

(1) Whether the enquiry conducted by ihe 
management is vtlid and legal ? 

(2) Whether the finding of the Enquiry Officer 

holding the workman guilty is based on 

legal evidence and whether it is sustain¬ 

able in law ? 

(3) What is the proper punishment if any to 
be awarded to the workman ? 

(4) Result ? 

5. The evidence, consists of the oral testimony of 
MW1 and the documents marked as Exts Ml 
to M4., 

6. Point No, I:-~-This point pertaining to the vali¬ 
dity of domestic enquiry was considered by me as a 

preliminary point by my order dated 30-4-1992. 
holding that the enquiry is valid and legal. 

7. Point No. 2:—Thus as the domestic enquiry 
conducted by the management is found to be valid 
and legal, the only question that arises fi r consi¬ 
deration is whether the finding of the Enquiry Offi¬ 
cer holding the workman guilty is based on legal 
evidence. As stated earlier ffie charge against the 
workman is that on lb-1-1987 a customer by name 
A.M. Joseph approached the workman who is 
working as Head Cashier of the Sultan Battery 
Branch of the management bank for exchanging the 
multilatcd notes and certain mutilated notes the 
total value of which comes to Rs. 1746|- was han¬ 
ded over to the workman for being exchanged. The 
workman ins’ead of giving new notes gave this cus¬ 
tomer only few new notes the total value of which 
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comes to Rs. I12[- and the balance Rs. 1634|- was 
misappropriated by him. According !o the mana¬ 
gement this is done by the workman making the 
customer believe that tnc balance aipount Rs. 16341- 
will have to be sent to the Reserve Bank, Trivand¬ 
rum lor exchange, 'the Enquiry Officer after ana¬ 
lysing die evidenne tendered by the management 
before him held the workman guilty of this charge 
Now the short question is- only whether this parti¬ 
cular finding is sustainable. The workman has ad- 
milted in his reply 1o show-cause notice marked as- 
Ext. M 17 before the Enquiry Officer that the cus¬ 
tomer by name A.M. Joseph came to him on 
lb-1-1987 and has handed over a sum of Rs. 1746|- 
to him for being exchanged. But his case is that he 
has exchanged Rs. 112|~ immediately and the bal¬ 
ance was handed over to the customer himself since 
the customer has agreed to send the balance amount 
direct to the Reserve Bank, Trivandrum. So the 
crux of the question is whether the stand of the 
workman is true. 

8. The case of the management is that the bal¬ 
ance amount of Rs. Ib34|- was misappropriated by 
the working making the customer belief that it will 
fake u long time to get these notes exchanged from 
the Reserve Bank, Trivandrum. To prove this the 
counsel for the management has relied on ilie 5 
complaints sent by this Josenh to the management 
bank on 19-5-1987, 29-6-19817, 1-9-1987, 13-1-1988 
and 1 1-3-1988 which are respectively marked as 
Exts. Ml Ml4, Ml5, MIR and Ml 9 before the 
Enquiry Officer. In these complaints it is seen spe¬ 
cifically sfa'ed by Joseph that he has handed over 
notes valuing Rs, 174b 1 - to the workman and the 
workman has given him only new notes worth 
Rs. 112|The workman has no case at all that 
Inis Joseph has any enlmity to him Cr. in other 
words even according to the workman this Joseph 
is. a stranger to him and that he has no cnimity to 
him. This being the position as rightly observed by 
the Enquiry Officer why should a person who has no 
enimity at all to the workman gave a false complaint 
against the workman '-aving that the workman has 
given only as 112|-. But however it is vehemently 
argued by the counsel for the workman that this 
A.M. Joseph has not been examined before the 
Enquiry Officer and so it will be fa*al to the mana¬ 
gement’s case. T do agree, the management should 
have examined the said Joseph. Buf the file reveals 
thn f the management has made vigorous attempt to 
get him as a witness who desnite repeated 1 summons 
did not appear before the Enquiry Officer. But 
even then non-exam'nation cannot he taken fatal 
to the management’s case since the workman has 
‘■necilicaUv admitted that Joseph has como to the 
bunk and has handed over a sum of Rs. 17461- f o 
him. Then comes Ext. M5 and 1VT 10 which are 
letters sent hv workman to Joseph. These 9 letters 
■ire inland letters. In these 7 letters the workman 
has no case at all that he has given + he balance to 
Tosenh himself direct to the Reserve Bank hut cn 
the other hand the couten's of these liters revea 1 
ih;»t the balance ."mount was Vent 1 in llm bands of 
the workman. Further Ex M4 wbir-h R the ireR- 
fer maintained in the management bnnV for record¬ 
ing the particulars of the notes received for ex¬ 
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changed, in the column provided for the tenderers 
name the name of Joseph is not seen entered at all. 
This evidently shows that even though the workman 
has kept with him the balance amount of Rs. Iti34|- 
he has not taken any s<eps for getting it exchanged. 
This obviously shows that this amount is actually 
misappropriated by the workman. Tims in short L 
End evidence in abundance to conclude that the 
workman has committed the misconduct alleged 
agains' him by the management. So much so the 
finding of the Enquiry Officer holding the workman 
guilty of this charge has only to be upheld, 

9. Point No. 3:—Easily comes the question of 
punishment. As stated earlier the punishment awar¬ 
ded by the management is dismissal. The counsel 
for the management sought to justify this imposition 
of extreme penality con’cnding that the workman 
being the Head Cashier should not have indulged in 
this kind of misappropriation and so the manage¬ 
ment is fLilly justified in awarding him the maximum 
penality. I fully agree that the workman being the 
Head Cashier is holding a very responsible position 
in the hank and if he indulges in this sort of malprac¬ 
tice definitely tilth will adversely effect the very re¬ 
putation of the bank. But however taking into ac¬ 
count his age and length of service 1 feel punish¬ 
ment of compulsory reliiement will be just adc- 
quatc. 

10. In the result an award is passed altering the 
punishment of dismissal into that of compulsory re¬ 
tirement. 

11. This award will come into force 30 days after 
its pulication in the Official Gnzelte. 

Dictated to the Confidential Assistant, transcribed 
bv him, revised cnnccted and passed by me on the 
15th day of September, 1992. 

K. G. GOPALAKRISHNAN, Presiding Officer 


APPENDIX 

Witnesses examined on Ihe side of the Manage¬ 
ment :— 

MWl .. P.S. Ntelakandan. 

Documenls marked c.n the side of the Manage¬ 
ment:— 

Ext. Ml . . Enquiry Proceedings. 

Ext. M 2 . . Enquiry Report. 

Ext, M3 . . Memorandum of procedure to be 
followed into exchange of mutilated Notes 
by Public Section Banks. 

Ext. M4 . . Keys Register. 

Witnesses examined and documents marked on 
the side of the Union 

NIL 
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New Delhi, the 14th October, 1992 

y,U. 2818.—-In pursuance of See ion 17 of the In¬ 
dustrial Disputes Act, 1947 (14 c-f 1947), the Central 
Government hereby publishes the Award of the Labour 
Court, Kozhikode as shown in the Annexure. in the 
mdavtrial dispute between the employers in relation 
to the management of State Bank of India and their 
workmen, which was received by the Central Gov¬ 
ernment on, the 7-10-92. 

(No. t-12012|189|91-IR B.(ni) 

S. K. JAIN, Desk Olllca 

ANNEXURE 

IN THE LABOUR COURT, KOZHIKOHE. 

KERALA STATE 

Dated this the 22nd day of September, 1992 
PRESENT : 


2 /*(fiW 16, 1914 


their stand in the dispute. The brief averments in the 
statement filed by the workman are as follows 1 — 

The workman was appointed as a Part-time Sweeper- 
cum-Watchman in the Pavangad Branch of the mana¬ 
gement bank viz., State Bank of India on 28-7-1982 
and since then he was working as such. While so his 
service is dispensed with by the management on 
15-4-1983 wi hout assigning any reason what-so-cvcr. 
In fact the workman has worked a total days of 244 
in between 28-7-1982 and 15-4-1983. Thus as this 
workman has worked for more than 240 days in a 
year die management has no right to terminate hk 
service, h at all the management wants to term imp o 
his. service that can be done only as provided in sec- 
ioi' 25F of the Industrial Disputes Act by paying him 
one months nay as notice pay and retrenchment com¬ 
pensation. This has not been done by the manage¬ 
ment. I i,i. order of termina'ion issued by the mana¬ 
gement is hence void iu law. Hence an award may 
be passed directing the management to reinstate the 
workman in service with backwages and continuity of 
service. 

3. The brief averments in the statement filed by the 
management are as follows :—The worker is not a 
workman as defined ini the Industrial Disputes Act 
since he is working only as a Part-time employee. It 
is true that this worker has worked from 28-7-1982 
to 15-4-1983 in the Pavangad Branch of the manago- 
utciT bunk as a Part-time Sweeper-cum-Watchman. 
But the allegation in the statement filed by the worker 
that iri between these 2 dates he has worked 244 days 
is false. In fact he has worked only 234 day* and 
as s-uch section 25F Is not attached at all, Hence an 
award may be passed nidifying the action of the 
management. 


Shri K. G. Gopalakrishnan, B.A., B.L.. Presiding 
Officer. 

I.n (C) No. 5|9l 

BETWEEN 


The Regional Manager, State Bank of India, 
RcgiOn-IH, Zonal Office, Shanmugham Road, 
Emakulam, Cochin-31—Management. 

AND 


Shri K. Jayapparakasan, ‘Srivilas”, Edakkad, 
West Hill, Calicut, Kerala 67300I-— 

Workman 


Representations :— 


4. On these pleadings the following points aro 
formulated for decision : — 

(1) Whether the worker involved in this cano Is 

a workman as defined in the Industrial dis¬ 
putes Art? 

(2) Whether the termination of service ut the 
workman is valid in law? 

(3) To what relief if any the workman is entitled? 

(4) Result : 

5. The evidence consists of tho oral testimony of 
MWl and the documents marked as Exts. Ml and M2. 


Sri M. Ashokan, Advocate. Calicut— 

For Workman 

Sri V. Srecdharan Nair, Advocate, Calicut.— 

For Management. 
AWARD 

Bv the order No. L-!2012|189|91-TR B III, dated 
frt-9-1991 the dispute between the aforesaid parties in 

r uect'on with the denial of emnloymcnt to a worker 
name Jayaprakasan with effect from 15.-4-1983 
Wfts referred to this court for adjudication by the 
Central Government under Section 10 of the Indust¬ 
rial Disputes Act 

2 . After the receipt of the reference order in this 
opart both the management and the workman entered 
appearanne and filed claim statements setting forth 
12 GT |92—7 


6. Point No. I :—This point viz., whether the 
worker is a workman as defined in the Industrial Dis¬ 
putes Act is framed since a contention is advanced by 
the management that the worker will not become a 
workman as defined in the Industrial Disputes Act 
since he is employed only as a part-time employee. 
According to the counsel for the management only a 
full time employee will become i workman as defined 
in the Industrial Disputes Act and a part-time emp¬ 
loyee will not come within the purview of the work¬ 
man as defined in section 2(s) of the Industrial Dis¬ 
putes Act. But this contention can be sTaight away 
repelled in view of the decision of the Kerala High 
Court in Lalithakumari v. Divisional Engineer (Cables) 
reported ;n 1983-KLT-9. N- 23-Case No. 38 wherein 
an identical position vi/.. whe'her a part-time enrp- 
loyee will be a workman as defined in the Industrial 
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Dispute;; Act came up fo j consideration before ihc 
KeraJa High Court. After considering the scope of 
section 2(s) it is soon laid down as follows ■— 

“When a person is appointed to do manual wort 
for wages, whether full-time or part-time, it 
is employment for the purpose of the Indust¬ 
rial Disputes Ad, as a workman. In as 
much as the petitioner’s termination was not 
in compliance with he provisions of S. 25F 
of the Act, there has been no termination of 
services in law, the petitioner is entitled to 
coninuc in service until her services arc 
duly terminated in accordance with 1 a, 
and she would be treated as continuing in 
service even today”. 

This in view of the aforesaid dictum it has to no 
held that even a part-time employee will be a work¬ 
man as defined in the Industrial disputes Act and 
hence the contention of the counsel for the manage¬ 
ment that the worker being employed only a part- 
time basis he will not become a workman as defined 
in flic Industrial Disputes Act has 'o be rcpd’ed. 

7. Point No. 2:—The case of the workman is that 
in between 28-7-1982 to 14-4-1983 he has worked 
a total number of 244 days. This is disputed by the 
management contending that he has worked a total 
number of 234 days. Any way in the claim state¬ 
ment filed by the management (see the last sentence 
in paragraph 3) the management has specifically ad¬ 
mit cd that the workman has worked on several days 
in between 28-7-1982 to 14-4-1983. But as .staled 
earlier their case is only that he has worked only a 
total number of 234 days But fbc Manager of this 
branch who tendered oral evidence as MW l for and 
on behalf of the management has specifically stated 
in cross-examination that this 234 days i; counted 
wi'hout taking into account the intervening holiday.-, 
and Sundays and if the intervening holidays and 
Sundays are als 0 taken into account the workman 
would have worked more than 240 days during this 
period. Let me extract the relevant part of his depo¬ 
sition :—(The relevant part is in regional language) 

Now the Supreme Court has held in the decision 
reported in 1988—LIC-P. 93 that while counting 240 
days for the purpose of section 25 B of the Industrial 
Disputes Act intervening Sundays and Holidays also 
will have to be counted. Thus even according to MW 1 
if Sundays and Holidays are counted the workman had 
worked for more than 240 days during 28-7-1982 to 
14-4-1983. Thus as the workman has worked more 
than 240 days during 12 calendar months it has to 
be he'd tha' he hase one year service in view of 
section 25B of the Industrial Disputes Act. 


8. Under Section 25F of the Industrial Disputes 
Act an employee who has one year service can be 
termniated only by paying him one months notice pay 
and retrenchment compensation. Now the Supreme 
Court has held in the decisions reported in AIR 1967- 
S.C. 420 and AIR-1981. S.C. 1253 that the compliance 
of section 25B is a condition precedent for retrench¬ 
ment and hence if a workman is retrenched without 


complying with these statutory formalities the retrench¬ 
ment will be void in law and as such in such cases 
tlie said workman will be entitled to be reinstated with 
backwages and continuity of service as if there Is no 
retrenchment at all. As this workman has bees, ret- 
rennhed without complying with these statutory forma¬ 
lities it has to be held that the retrenchment is invalid 
h, lav and this point is thus decided in favour oi 
the workman. 

9. Point No. 3.—Since the retrenchment 4 the 
workman is found to be invalid, in the normal course 
the workman is entitled to be reinstated wife hack- 
wages nnd continuity of service as if there is - ^ termi¬ 
nation. at all. But it should be bom in ndnd that 
though he was retrenched as early in April 1983 this 
industrial dispute was raised by him only in 1991. 
Hence, it will be rather improper and unwise to direct 
the management to pay him full back-wages right 
from 15-4-1983. As the workma has taken up the 
Issue only after 8 years I think he need be {laid only 
20 per cent of the backwages. 

If). f n the result an award is passed directing the 
management to reinstate the workman K. Jayapraka- 
san in service with 20 per cent of the backwagp# nnd 
with coninuity of service. 

11. This award will come into force 30 daya trfler 
its publication in the Official Gazette. 

Dictated to the Confidential Assistant, transcribed 
by him, revved, corrected and passed by me on the 
22nd day of September, 1992. 

K. G. GOPALAKRISHNAN, Presiding Officer 
APPENDIX 

Witnjcxes examined on the side of the Manage¬ 
ment:—MW1 P.C.-—Abdulla. 

Documents marked on the side of tho Manage¬ 
ment:—Ext. Ml—Attendance Register. 

Ext. M2—Substitute Attendance Regiser. 

Witnesses examined and documents marked on 
the side of workman :— 

NIL. 
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Delhi, the 19th October, 1992 

S.O. 2819.—In pursuance of Section, 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
the Industrial Tribunal, Bhubaneswar as shown in the 
Attnexure, in the industrial dispute between the em¬ 
ployers in relation to the management of Central 
Otttle Breeding Farm, Basantpur and their workmen, 
which whs received by the Central Government on 
13-10-92, 

(No. L-42012|80|90-IR(DU) (Pt) 
K. V. B. UNNY, Desk Officer. 


ANNEXURE 

(INDUSTRIAL TRIBUNAL: ORISSA: 
BHUBANESWAR: 


Present; 

Sri R. K. Dash, LL.B., 

Presiding Officer, 

Industrial Tribunal, 

Orissa, Bhubaneswar. 

INDUSTRIAL DISPUTE CASE NO. 42 OF 1990 
(CENTRAL) 


Dated, Bhubaneswar, the 29th September, 1992 
Between : 

Yho Management of Central Cattle Breeding 
Farm, Chipilima, Snmhalpur. 

.. Fistrt Party-management. 


(And) 


Sri Dilip Kumar Sidharthn, 

Village — Shajbahal, P.O. Basantpur, 

Distt: Sambalpur. 

.. Second Party-woriaruin. 


Appearances: 


Sri Balabhadra Panda, — For the first party- 

management. 

Agricultural Assistant. 

Sri. D. P. Nayak, President of 

Central Cattle Breeding 
Fanw Labour Union. 

— For the second party- 
workman. 


2. To state state brieily, the case of workman is that 
he joined the Central Cattle Breeding Farm (herein¬ 
after refererd to as the 'Management’) in the year 
1977 as a labourer and worked in that capacity till 
1981 whereafter he was allotted duty as J a Chowkidar. 
But as ill luck would have it for no fault of his he 
was terminated from service by the management on 
28-6-89. His further case is that from 9-5-89 he 
fell sick and was under treatment He intimated tills 
fact and applied for leave to his authority and after 
being cured when he came to join on 28-6-89, he 
was not allowed by the management. He approached 
the authority several times but his request was turned- 
down. So, finding no other alternative he approached 
the labour machinery for necessary relief. His grie¬ 
vance was admitted to conciliation and tire sumo 
haing ended in failure, the resent reference was made 
for adjudication of the dispute. 

3. Refuting the allegations of the workman, the 
management has pleaded inter-alia that Central Cattle 
Breeding Farm being not an industry the present refe¬ 
rence is not maintainable and the Tribunal lacks in 
jurisdiction to decide the same. As to the factual 
aspect of the cave, it is urged that the working com¬ 
mitted theft of a cycle seat belonging to one Naniy ei 
Chhatria. a Peon on whose report an enquiry vvru 
held and the workman was found guilty. Further, 
the workman remained absent from duty from 
9-5-89 onwards without any intimation and on, 
4-7-89 when he repotred for duty he submitted a 
medical certificate ulongwith ibis application stating 
that he was sick from 9-5-89 to 27-5-89. He did 
not explain as to (he cause of his absence for the 
remaining period. So. taking alt these facts into 
conodcraion the management fueci h ; m employ¬ 
ment and he being a daily labourer it was not neces¬ 
sary to initiate any proceeding agrnst him. 

4. In course of hearing, the management has not 
led any evidence to substantiate its plea that the 
Farm of the Management is not an 'industry' and 
that the Court does not have jurisdiction to decide 
the dispute and in my opinion, the same has no 
been rightly canvassed. Tn this view of the matter, 
it wou’d be futile exercise to give a finding on the 
aforesaid position when the management doee not 
press the same. 

5. The grievance of the management against the 
termina'ion of service of the workman is lagal and 
justified. 


AWARD 

Tire Government of India in the Ministry of 
Labour in exercise of powers conferred upon them 
bf dause(d) of sub-section (1) and sub-section (2A) 
of Section 10 of the Industrial Disputes Act, 1947 
(14 of 1947) have referred the following dispute 
for adjudication by this Tribunal vide their Order 
No 1,-42012180190-1R(DU) dated 3-12-90:— 

“Whether the action of the management of Cen¬ 
tral Cattle Breeding Farm, Chipilima, P.O. 
Basan'pur, Distt: Sambalpur, Orissa in 
terminating the services of Shri Diflip 
Kumar Sidhartha w.e.f. 28-6-89 is justified ? 
If not, to what felie# is the workman 
entitled ?”. 


6. The grievance of the management against the 
workman are two would namely, he committed theft 
of cycle seat of his co-employee and that he re¬ 
mained absent from dvtv without any prior intima¬ 
tion. Admittedly, no charges were framed against 
the workman and he was not asked to show cause. 

In so far as the allegation of theft is concerned, 
the management went beyond its jurisdiction to take 
cognizence of such allegation and treated the same 
as misconduct for doing away the job of the work¬ 
man. Admittedly, the management has no Standing 
Orders of its own. In absence thereof, the provisions 
of T n dustrial Emnloymenr (Standing; Orders) Act, 
1946 are to be borrowed and applied to the present 
case. In Rule-14 of Schedule-T of the Industrial 
Employment (Standing Orders) Central Rules* 1946 , 
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it Is provided that theft, fraud, dishonesty in con- 
ncCtion with employer’s business or property shall be 
treated as misconduct. Here, in the present case, the 
cycle seat which was alleged to have been taken- 
away by the workman did not belong to the mana¬ 
ge njent and so, the Management should not have 
Cakeh note of the complaint if any lodged by a co- 
employee of the workman. 

7. Next comes the question of unauthorised ab¬ 
sence of the working from duty for certain period. It 
w alleged that from 8-5-89 to 3-7-89 the workman 
did not report for duly. As against this the case of 
the workman is that he fell sick and was under the 
treatment of a doctor. It at all the management did 
not believe his version in that ca£e it ought to have 
framed a charge against him; asked him to show 
cause and then proceeded with an enquiry apd on 
the basis of the enquiry report it would have taken 
decision. Instead, it trea‘ed his absence as a miscon¬ 
duct and took such a harsh step against him by 
putting an end to his job. The Industrial Employment 


(Standing Orders) Central Rules does not envisage 
that mere absence without leave is a misconduct. On 
the contrary, the Standing Order provides that ab¬ 
sence of a workman from duty must be habitual so 
as to bring it withiu the purview vl' misconduct. 

8. In view of my discussions made above, I hold 
that the management illegally and in, hot-haste took 
a decision in doing away the job of the workman. 
So, termination of services of the workman being 
illegal and unjustified, he be reinstated with all back 
wages. Payment shall be made wilhin three months 
from the date of publication of this Award 

The reference is answered accordingly. 

Dictated & correctdi by me. 

Dr. 29-9-92. 

Sd|-llfcgibie 

Presiding Officer, 
Industrial Tribunal. 
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